
Foreword and Acknowledgments ........................................................................... vii

Introduction .............................................................................................................. ix

About the Editor ....................................................................................................... xi

About the Authors and Contributors .................................................................... xiii

PART ONE: RENEWABLE ENERGY IN 2009/2010—CHALLENGES AND OPPORTUNITIES .....1

Chapter 1
Federal Tax Credits and Incentives for Renewable Energy Investments ..............3

By Jonathan B. Wilson

Chapter 2
The Conundrum of Multistate Electric Transmission Expansion: Who

Will Pay? .............................................................................................................11
By Michael J. Thompson

Chapter 3
Environmental Regulatory Impacts on Renewable Energy .................................19

By Robert L. Brubaker

Chapter 4
Building and Paying for New Transmission Needed to Get Renewable

Energy to Market ...............................................................................................27
By Kenneth B. Driver

Chapter 5
Smart Grid: Will It Get  Renewables to Market and Promote Energy

Efficiency?...........................................................................................................31
By Dorothy Black Franzoni and Caileen N. Gamache, assisted by Michael L. O’Neill

Chapter 6
A Roadmap to the Greenhouse Gas Regulatory Revolution ................................39

By Allen A. Kacenjar, Jr. and D. Alan Lindsey

Chapter 7
Comments of the EPA on Climate Change ............................................................45

By Scott Fulton

Chapter 8
Renewable Portfolio Standards: Progress and Challenges ...................................51

By Thomas P. Gadsden

Chapter 9
More Lessons from the State Level: Texas .............................................................55

By Casey Wren

iii

Contents

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Energy, Utility, Transportation and Environmental Law for the 21st Century

iv

PART TWO: NUCLEAR POWER ......................................................................................59

Chapter 10
New Nuclear Power: Opportunities and Challenges .............................................61

By Jay M. Gutierrez and Stephen J. Burdick

Chapter 11
The NRC’s Improved Licensing Process for Commercial Nuclear Power

Plants—in Theory and Practice ........................................................................71
By M. Stanford Blanton, William A. Graham, Jr., and Millicent W. Ronnlund

Chapter 12
Nuclear Power After Fukushima.............................................................................81

By Richard A. Meserve

PART THREE: TELECOMMUNICATIONS ...........................................................................87

Chapter 13
Telecom: The Future Meets the Past ......................................................................89

By Gerald A. Connell, Michael D. McNeely, and John C. Peirce

Chapter 14
Net Neutrality: Point and Counterpoint .................................................................95

By Theodore A. Livingston and Christian F. Binnig

Chapter 15
Whither White Spaces? .......................................................................................... 105

By Andrew Vahid Moshirnia

Chapter 16
Can Arbitration Agreements Really Bar Class Actions? How Will

Lower Courts Interpret AT&T Mobility v. Concepcion? ............................... 113
By John C. Peirce and Mark C. Darrell

PART FOUR: TRANSPORTATION .................................................................................... 123

Chapter 17
Board Addresses Transportation of Hazardous Materials by Rail .................... 125

By Linda S. Stein and Kathryn J. Gainey

Chapter 18
High-Speed Rail on the “Fast Track” ................................................................... 135

By Hon. Richard D. Cudahy

Chapter 19
The Market Approach—The Best Approach? .....................................................143

By Chris Fortier

Chapter 20
Antitrust Developments in the Aviation Industry ................................................ 151

By Malcolm L. Benge

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



About the Authors and Contributors

v

Chapter 21
Overlapping Jurisdiction: Merger Review in Energy and Transportation

Industries ..........................................................................................................161
By J. Bruce McDonald

PART FIVE: ENERGY/ENVIRONMENT ...........................................................................173

Chapter 22
China: A Mighty Thirst ..........................................................................................175

By Hon. Richard D. Cudahy

Chapter 23
The Stimulus Bill and the Electric Industry ........................................................181

By Lisa Wing Stone and Katrina Robson

Chapter 24
Climate Change Regulation: A Significant Challenge for NiSource

and Other Energy Companies in the 21st Century.......................................191
By Carrie J. Hightman and Margaret E. Rice

Chapter 25
The Emerging Impact of Shale Gas Resources ....................................................201

By John W. Rowe and Ed Fortunato

Chapter 26
Blowing in the Wind—Difficult Issues Facing Wind Generation ......................211

By Charles A. Patrizia, Candice Castaneda, and Alexandra D. Konieczny

Chapter 27
Liabilities Facing Developers of Wind Farms on the Outer Continental

Shelf ...................................................................................................................225
By John J. Reilly and Carine M. Williams

PART SIX: OTHER ARTICLES ......................................................................................235

Chapter 28
Alfred Kahn on His 90th Birthday: The Birth of Deregulation .........................237

By Hon. Richard D. Cudahy

Chapter 29
The Dodd-Frank Act: Why Utilities Need to Understand the CFTC ................245

By Patricia Dondanville and Melody R. Cross

Chapter 30
Debt Ceiling Debate Portends Corporate Tax Reform .......................................261

By  David R. Hardy and Martha Groves Pugh

Chapter 31
A Book Review: Daniel Yergin’s “The Quest” .....................................................269

By Hon. Richard D. Cudahy

Contents

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om



Energy, Utility, Transportation and Environmental Law for the 21st Century

vi

Appendix A: Chair’s Columns .............................................................................. 275
By T. Michael Payne, Infrastructure, vol. 47, no.4, Summer, 2008 .............................. 275
By T. Michael Payne, Infrastructure, vol. 48, no.1, Fall, 2008 ...................................... 276
By T. Michael Payne, Infrastructure, vol. 48, no.2, Winter, 2009 ................................. 277
By Linda L. Randell, Infrastructure, vol. 48, no.4, Summer, 2009 ............................... 278
By Linda L. Randell, Infrastructure, vol. 49, no.1, Fall, 2009 ...................................... 279
By Linda L. Randell, Infrastructure, vol. 49, no.2, Winter, 2010 .................................. 280
By Linda L. Randell, Infrastructure, vol. 49, no.3, Spring, 2010 .................................. 281
By Linda L. Randell, Infrastructure, vol. 49, no.4, Summer, 2010 ............................... 282
By Thomas P. Gadsden, Infrastructure, vol. 50, no.1, Fall, 2010 .................................. 283
By Thomas P. Gadsden, Infrastructure, vol. 50, no.2, Winter, 2010 ............................. 284
By Thomas P. Gadsden, Infrastructure, vol. 50, no.3, Spring, 2011 ............................. 285
By Robert L. Brubaker, Infrastructure, vol. 50, no.4, Summer, 2011 ........................... 286
By Robert L. Brubaker, Infrastructure, vol. 51, no.1, Fall, 2011 ................................... 287
By Robert L. Brubaker, Infrastructure, vol. 51, no.2, Winter, 2012 .............................. 288

Appendix B: Editor’s Notes ................................................................................... 289
By Linda L. Randell, Infrastructure, vol. 47, no.4, Summer, 2008 ............................... 289
By Dynda A. Thomas, Infrastructure, vol. 48, no.1, Fall, 2008 .................................... 290
By Dynda A. Thomas, Infrastructure, vol. 48, no.3, Spring, 2009 ................................ 291
By Judge Richard D. Cudahy, Infrastructure, vol. 48, no.4, Summer, 2009 ................. 293
By Dynda A. Thomas, Infrastructure, vol. 49, no.1, Fall, 2009 .................................... 294
By Dynda A. Thomas, Infrastructure, vol. 49, no.2, Winter, 2010 ................................ 295
By Judge Richard D. Cudahy, Infrastructure, vol. 49, no.3, Spring, 2010 .................... 296
By Dynda A. Thomas, Infrastructure, vol. 49, no.4, Summer, 2010 ............................. 297
By Judge Richard D. Cudahy, Infrastructure, vol. 50, no.1, Fall, 2010 ........................ 298
By Dynda A. Thomas, Infrastructure, vol. 50, no.2, Winter, 2011 ................................ 299
By Judge Richard D. Cudahy, Infrastructure, vol. 50, no.3, Spring, 2011 .................... 300
By Dynda A. Thomas, Infrastructure, vol. 50, no.4, Summer, 2011 ............................. 301
By Judge Richard D. Cudahy, Infrastructure, vol. 51, no.1, Fall, 2011 ........................ 303
By Judge Richard D. Cudahy, Infrastructure, vol. 51, no.2, Winter, 2012 .................... 304

Table of Cases .......................................................................................................... 305

Index ........................................................................................................................ 311

htt
p:/

/w
ww.pb

oo
ks

ho
p.c

om


