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Foreword

As a construct of English law, parental responsibility is very strange. A major
reason for creating it was to de-emphasise the idea of parents as right-holders
with respect to their children, and to focus attention more directly on their duties
to them. Yet the definition of parental responsibility is:

all the rights, duties, powers, responsibilities and authority which by law a
parent of a child has in relation to the child and his property (Children Act 1989
s 3(1)).

So it includes responsibilities and rights, not to mention powers and authority.
It would seem to be better described as the full complement of juristic relations a
parent could have regarding a child: full legal parenthood in fact. Except that
‘legal’ parenthood seems to mean something less. Legal parenthood usually
derives from a biological relationship and seems to be simply what is left if
parental responsibility is taken away or never conferred. Yet legal parenthood is
not an empty legal relationship (there are consequences). It is, however, a good
deal weaker than having parental responsibility. Not that there are no responsi-
bilities attached to legal parenthood, even without parental responsibility! There
is, for example, the support obligation. No wonder students, courts and parents
get thoroughly confused.

It might take a small book to sort out the confusion. It would be a useful,
though ultimately rather arid task. For parental responsibility is not only a legal
issue. It refers to the vastly important range of issues which goes to the heart of
the relationship between the generations: issues dealing with how children
should be brought up and, in particular, the interaction between the role of
parents and the state and its institutions. Since most children find themselves in
the care of (or under the control of) some adults in their childhood, usually their
actual parents, society could just let them get on with it. Since most parents have
an interest in their children doing well, it might not be a bad arrangement for
children. But history tells us otherwise. And in any case, the risks to children
might be increased in the modern world because social and technological change
has meant that, while in the past children were an important means of creating
wealth for parents, today children are more likely to be a net economic liability
for parents. Anyway, for whatever reason, society is unwilling to leave things
solely to parents. On the other hand, it does not want to nationalise child
upbringing completely, for a multitude of good reasons. The bureaucracy would
be horrendous. Those ill-disposed to totalitarianism would worry about the
power the dominant political class would have to indoctrinate the population.
The (possibly) primeval urges of parents to design the characters of those they
create would have to be smashed. Some might feel the children, too, were losing
out on something.
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So we steer a path between these extremes. How we negotiate it throws up
opportunities for endless debate. But it is not sterile debate. It is urgent and
significant to people’s lives. This book demonstrates just how urgent and signifi-
cant it is. A glance through the contents shows this. Many subjects are topical and
controversial: corporal punishment, religion, child support and juvenile offend-
ing, for example. Others are perhaps less in the public eye, but remain important.
We must be grateful to the editors and contributors for giving these subjects such
detailed attention.

John Eekelaar, FBA

vi Foreword
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Preface

Most of the chapters in this volume were originally presented to fellow contribu-
tors as a paper for discussion at a seminar at King’s College London in January
2008. Dr Kathryn Hollingsworth also attended the seminar as a discussant and
provided helpful comments on the papers, for which we are very grateful. We
should also like to record our thanks to Lord Plant of Highfield, then Head of
King’s College School of Law, for kindly agreeing to fund the seminar. Our thanks
also go to Ms Carolina Cordero, Secretary in the School of Law, for her assistance
in organising the day.

Following the seminar discussion, the papers were reworked in the light of
comments before being edited for this collection. At this stage Liam D’Arcy
Brown provided invaluable assistance in proofreading the final contributions, for
which we are most grateful.

Finally, for kindly agreeing to write the foreword, we are especially grateful to
John Eekelaar.

The Editors
September 2008
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