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EMPLOYMENT AGREEMENTS

AND SEVERANCE PAY
PLANS—Cont’d
Necessity, employment contracts,
16:3
Negotiation issues, employment
contracts, 16:4
Ogden Corporation, 17:35
Planning and drafting checklists
employment contracts, 16:7
severance pay plans, 16:19
Release and waiver of claims
Banyan Systems, Inc., 17:22
CarsDirect.com, Inc., 17:23
Release of claims, scverance pay
plans
generally, 16:16
age discrimination claims,
lo.32
gerra! enforceability, 16:11
Retigration agreements, 17:12,
17:21
namples
generally, 17:2 to 17:40
Aramark Corporation, employ-
ment and post-employment
competition agreement,
17:36
Avanir Pharmaceuticals,
employment agreement,
17:26
Banyan Systems, Inc., separa-
tion agreement and release
and waiver of claims,
17:22
CarsDirect.com, Inc., separation
agreement and release and
waiver of claims, 17:23
change of control severance
agreements, 17:15
Clarant Worldwide Corpora-
tion, employment agree-
ment, 17:34
Clarus Corporation, employ-
ment agreement, 17:27

consulting agreements, 17:19,
17:39



INDEX

EMPLOYMENT AGREEMENTS
AND SEVERANCE PAY
PLANS—Cont’d

Samples—Cont’d
DAOU Systems, Inc., employ-
ment agreement, 17:29
EDGAR forms
Aramark Corporation,
employment and post-
employment competi-
tion agreement, 17:36
Avanir Pharmaceuticals,
employment agreement,
17:26
Banyan Systems, Inc.,
separation agreement
and release and waiver
of claims, 17:22
CarsDirect.com, Inc., separa-
tion agreement and
release and waiver of
claims, 17:23
Clarant Worldwide Corpora-
tion, employment agree-
ment, 17:34
Clarus Corporation, employ-
ment agreement, 17:2%
DAOU Systems, Inc.,
employment agtsement,
17:29
General Magic, lac., letter
agreement, 17:24
Hallmatk Satertainment
Networks, Inc., separa-
tion agreement, 17:30
Inference Corporation, resig-
nation and mutual
release agreement,
17:21
Inference Corporation, settle-
ment agreement, 17:20
Jutvision Corporation,
employment agreement,
17:32
Lightspan, Inc., employment
agreement, 17:28
Luminant Worldwide
Corporation, employ-

EMPLOYMENT AGREEMENTS
AND SEVERANCE PAY
PLANS—Cont’d

Samples—Cont’d
EDGAR forms—Cont’d
ment agreement, 17:33
MEMC Electronic Materials,
Inc., consulting agree-
ment as adviser to Chief
Executive Officer, 17:39
Ogden Corporation, separa-
tion agreement, 17:35
The Ryland Group, Inc.,
employment agreement,
17:37
TRW Inc., letier agreement,
17:38
Viacom inc., letter agree-
ment, 17:25
yesmail.com, employment
agreement, 17:31
¢mployment agreements, 17:4
to 17:7
First Horizon, 17:3
General Magic, Inc., letter
agreement, 17:24
golden parachutes, 17:17, 17:18
Hallmark Entertainment
Networks, Inc., separation
agreement, 17:30
Inference Corporation
resignation and mutual
release agreement,
17:21
settlement agreement, 17:20
Jutvision Corporation, employ-
ment agreement, 17:32
letter agreements, 17:8, 17:9,
17:24,17:25,17:38
Lightspan, Inc., employment
agreement, 17:28
Luminant Worldwide Corpora-
tion, employment agree-
ment, 17:33
MEMC Electronic Materials,
Inc., consulting agreement
as adviser to Chief Execu-
tive Officer, 17:39

Index-13
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EMPLOYMENT AGREEMENTS

AND SEVERANCE PAY
PLANS—Cont’d
Samples—Cont’d
mutual release agreements,
17:21

Ogden Corporation, separation
agreement, 17:35

release and waiver of claims
Banyan Systems, Inc., 17:22
CarsDirect.com, Inc., 17:23

resignation agreements, 17:12,
17:21

separation agreements, 17:13,
17:14,17:22,17:23,
17:30, 17:35

severance agreements, 17:11

The Ryland Group, Inc.,
employment agreement,
17:37

TRW Inc., letter agreement,
17:38

Viacom Inc., letter agreement,
17:25

yesmail.com, employment
agreement, 17:31

Securities law, severance nay
plans, 16:17

Separation agreemerts, 17:13,
17:14

Settlement agiecments, 17:20
Severance agrecments, 17:11

State law, severance pay plans,
16:16

Termination provisions, employ-
ment contracts, 16:6

The Ryland Group, Inc., 17:37

TRW Inc., 17:38

Types, employment contracts,

Viacom Inc., 17:25
Yesmail.com, 17:31

ERISA

Employee Retirement Income
Security Act (this index)

Index-14

ESTOPPEL
Small employer exception, 4:7

EXCEPTIONS

Core and noncore coverage, 8:9

Excepted benefits, reduction of
exclusion periods, 15:75

Nonresident aliens, Internal Reve-
nue Code § 4980B, App A

Notice to qualified beneficiary of
qualifying event, case law,
other coverage at qualifying
event not an exception, 10:22

Preexisting condition, 6:41
Small Employer Exception (this
index)

EXCISE TAXES

Remedies andpenalties, 11:2,
11:5,17:2

EXCLCUIONS

Preexisting conditions, case law,
2:10

EXEMPTIONS

Church plan exemption, employ-
ers and employees covered
by COBRA, 4:8

EXHAUSTION OF REMEDIES
Case law, 2:15

EXTENSIONS
Benefits
conversion coverage, 14:12
preemption of state laws, 8:18
Disability Extensions (this index)
Maximum coverage period, pos-
sible extensions, 5:10 to 5:13
Multiple qualifying events, exten-
sion of coverage period to
thirty-six months, 6:33 to
6:37
Possible extensions of maximum
coverage periods, 5:10 to
5:13
Timing of notification of benefit
determinations, 15:52
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EXTENSIONS—Cont’d
Trade Act COBRA Election
Extension (this index)

FAILURE TO PAY PREMIUMS
Internal Revenue Code § 4980B,

App A
FAMILY LAW
Preemption, 8:23

FAMILY MEDICAL LEAVE
ACT (FMLA)

Failure to return as qualifying
event, 6:6

Interaction of COBRA and
FMLA, 15:29-15:32

IRS’s Final Regulations Under
§ 4980B, App C

Qualifying events and duration of
COBRA coverage, 6:5, 6:6

FAS 112 IMPLICATIONS
Case law, 14:17

FEDERAL JURISDICTION
Case law, 14:19

FEDERALLY QUALIFIED
HEALTH MAINTENANCE
ORGANIZATIQI'C

Plan disclosures and ¢laims
procedures: 15.46

FEES AND CONT'S

Cost and payment of benefits, case
law, 14:2 to 14:9

Cost of complying, interaction of
COBRA and FMLA, 15:32

Cost of eleven-month decision,
case law, 14:5

FIRST HORIZON
Sample employment agreements,
17:3
FLEXIBLE SPENDING
ACCOUNTS

Administration of plan, 13:6
Cafeteria plans, 4:27

FMLA

Family Medical Leave Act
(FMLA) (this index)

FOREIGN PLANS
Plans subject to cobra, 4:28

FORMER EMPLOYEES
Failed banks, government plans,
4:12
GAPS AND GAP THEORY
Qualified beneficiaries, 7:8

GEISSAL V. MOORE
Qualified beneficiaries, 7:5

GENERAL MAGIC, INC.
Letter agreemert, 17:24

GOLDEN PARACHUTES
Sample 4gic=ments, 17:17, 17:18

GOOI' *AITH
Coinpliance standard, 12:7
Zlection, attempt to comply with
notice requirement is suf-
ficient, 10:29

GOVERNMENT PLANS

Banks, failed, problem for former
employees of, 4:12

Case law, 4:10 to 4:12

Employees of failed banks, for-
mer, 4:12

Former employees of failed banks,
problem for, 4:12

Individuals protected by COBRA,
4:10 to 4:12

PHSA provisions, parallel, 4:11

Problem for former employees of
failed banks, 4:12

GROSS MISCONDUCT
Eligibility for coverage, case law,

Qualifying events and duration of
COBRA coverage, 5:1, 5:15,
6:4

GROUP HEALTH PLANS
Case law, 4:17 to 4:21

Index-15
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GROUP HEALTH PLANS
—Cont’d

Clinic, on-site, 4:21

Defined, 2:5

Employee assistance plans, 4:20

ERISA, App B

Internal Revenue Code § 4980B,
App A

Nonmedical plans, 4:19

On-site clinic, 4:21

Plan disclosures and claims
procedures, summary of
material modifications, 15:45

Qualified beneficiaries, 7:5
Retiree plans, 4:18
Summary plan descriptions, 15:39

Timing of notification of benefit
determinations, claims
procedures, 15:53

HALLMARK
ENTERTAINMENT
NETWORKS, INC.

Separation agreement, 17:30

HEALTH FLEXIBLE SPENDING
ACCOUNTS

Administration of plan, 13:6
Cafeteria plans, 4:2"/

HEALTH INSUE AMCE
PORTARIII1Y AND
ACCOUNTABILITY ACT
OF 1996 (HIPAA)

Administration of plan, 13:8

Mergers and Acquisitions (this
index)

HEALTH MAINTENANCE
ORGANIZATIONS

Plan disclosures and claims
procedures, 15:46

HEALTH PLANS
Group Health Plans (this index)

Termination of employer’s health
plans, 6:43 to 6:46

Index-16

HIPAA

Health Insurance Portability
and Accountability Act of
1996 (this index)

HONEST DESCRIPTION OF
REASONS
Case law, 2:12

HOURS OF EMPLOYMENT
Reduction as qualifying event,
5:1,5:3,6:3
IDENTIFICATION OF
“SELLING GROUP”
Mergers and acquisitions, 15:25

INDIAN TRIBES

Employers and rians subject to
COBR#,4:13

INFER¥EIICE CORPORATION

Resignition and mutual release
agreement, 17:21
Scitlement agreement, 17:20

INITIAL NOTICE
Election, 9:3
Mergers and acquisitions, 15:18

INSURANCE COVERAGE
Case law, 14:29

INSURER FINANCING
Summary plan descriptions, 15:41

INTERFERENCE WITH
BENEFITS

Case law, qualifying events, 2:6

INTERNAL AUDITS
Checklist, 19:1, 19:2

INTERNAL REVENUE CODE
§ 4980B

Generally, App A.
Final regulations under, App C

INTERNAL REVENUE
SERVICE (IRS)
Code § 4980B, App A.



INDEX

INTERNAL REVENUE
SERVICE (IRS)—Cont’d
Final Regulations under § 4980B,
App C
Preamble to 1999 regulations,
App D
Preamble to 2001 regulations,
App E
INTERNATIONAL LAW ISSUES
Administration of plan, 13:9

INVOLUNTARY
TERMINATION OF
EMPLOYMENT

Qualifying events, 5:1

IRC

Internal Revenue Code § 4980B
(this index)

IRS

Internal Revenue Service (IRS)
(this index)

JURY TRIAL
Case law, 14:20, 14:21

JUTVISION CORPORATION
Employment agreement, 17.52

LANGUAGE REQUYPEMENTS

Notice to qualified beneficiary of
qualifying e ver.t, 10:30

LATENT CONDATIONS

Due diligence, mergers and
acquisitions, 15:9

LAYOFFS
Qualifying events, 6:23
LEGAL SEPARATION
Qualifying events, 5:1, 6:20

LETTER AGREEMENTS
Employment agreements and sev-
erance pay plans, 17:8, 17:9,
17:24,17:25,17:38
LIGHTSPAN, INC.
Employment agreement, 17:28

LIMITS, COMPUTATION OF

Scope of required continuation
coverage, 8:9

LIMITS ON PREEXISTING
CONDITION EXCLUSION
PERIODS

Health Insurance Portability and
Accountability Act of 1996
(HIPAA), 15:70

LOSS OF COVERAGE

Generally, 6:26 to 6:28, 6:38 to
6:46

Acquisition of other coverage after
date of electien, §:40

Aggregation of teiated employers,
termination of all of
employer’s health plans, 6:44

All of erap’cyer’s health plans,
ternuanation of, 6:43

Annther employer’s plan, cover-
age by, 6:40

Case law, 2:6, 6:26 to 6:28, 6:38
to 6:46

Corporate reorganizations,
termination of all of
employer’s health plans, 6:46

Election to have COBRA period
begin at loss of coverage,
6:31

Exception, preexisting condition,
6:41

Failure to pay premiums, 6:39

Gap theory, 6:40

Health plans of employer,
termination of all of, 6:43 to
6:46

Medicare entitlement, 6:42

Order-of-coverage theory, 6:40

Preexisting condition exception,
6:41

Premiums, failure to pay, 6:39

Qualified beneficiary, case law,
loss of coverage for qualified
beneficiary as qualifying
event, 2:6

Index-17
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LOSS OF COVERAGE—Cont’d
Related employers, termination of
all of employer’s health

plans, 6:44

Reorganizations, corporate,
termination of all of
employer’s health plans, 6:46

Successor employer, termination
of all of employer’s health
plans, 6:45

Termination of Coverage (this
index)

LUMINANT WORLDWIDE
CORPORATION

Employment agreement, 17:33

M AND A QUALIFIED
BENEFICIARY

Reorganizations, continuation
coverage, 15:26

MATERNITY AND NEWBORN
COVERAGE

Summary plan descriptions, 15:42

MAXIMUM COVERAGE
Age, qualifying events, 6:21
Calculation of, interaction ¢
COBRA and FML~4, 15:30

Period, possible extensions of,
5:10 to 5:13

MEDICAID

Entitlement. Qualifying Events
and Duration of COBRA
Coverage (this index)

MEDICARE
Generally, 5:1, 5:9

Entitlement. Qualifying Events
and Duration of COBRA
Coverage (this index)

MEMC ELECTRONIC
MATERIALS, INC.
Consulting agreement as adviser
to Chief Executive Officer,
17:39

Index-18

MERGERS AND

ACQUISITIONS
Generally, 15:1
Accrued amounts, due diligence,
15:6
Accrued portion of post-retirement
benefits, due diligence, 15:8
Actively-at-work provisions,
Health Insurance Portability
and Accountability Act of
1996 (HIPAA), 15:90
Allocation of COBRA obligations,
continuation coverage, 15:22
Appeal of adverse benefit
determinations, plan
disclosures atd ciaims
procedures. 15:55
Applicability
continnaticn coverage, 15:13
Healitv Tasurance Portability and
Accountability Act of 1996
(HIPAA), 15:95
Asset sales, continuation cover-
age, 15:24, 15:28
Benefits excluded, Health Insur-
ance Portability and Account-
ability Act of 1996 (HIPAA),
15:91
Bona fide wellness programs,
Health Insurance Portability
and Accountability Act of
1996 (HIPAA), 15:88
Breaks in coverage, significant,
reduction of exclusion
periods, Health Insurance
Portability and Account-
ability Act of 1996 (HIPAA),
15:76
Buyers, due diligence, 15:3, 15:5
to 15:9
Calculation of maximum cover-
age, interaction of COBRA
and FMLA, 15:30
Certificates of creditable coverage,
Health Insurance Portability
and Accountability Act of
1996 (HIPAA), 15:78 to
15:80



INDEX

MERGERS AND
ACQUISITIONS—Cont’d
Claims incurred but unpaid prior

to closing, due diligence,
15:7
Claims procedures
generally, 15:47
consequences of failure to
establish and follow rea-
sonable claims procedures,
15:50
disability claims, timing of
notification of benefit
determinations, 15:54
effective dates, 15:48
extensions of time, timing of
notification of benefit
determinations, 15:52
preemption of state law, 15:57
“‘reasonable’’ claims
procedures, 15:49
special rules for group health
plans, timing of notifica-
tion of benefit determina-
tions, 15:53
summary plan descriptions,
15:38
timing of notification of venefit
determinations. §5:51 to
15:54, 15:56
COBRA provisious, sammary
plan descriptisns, 15:40
Consequenc<s of failure to estab-
lish and 1ollow reasonable
claims procedures, claims
procedures, 15:50
Continuation coverage
generally, 15:10
allocation of COBRA obliga-
tions, 15:22
applicability, 15:13
asset sales, 15:24, 15:28
calculation of maximum cover-

age, interaction of COBRA

and FMLA, 15:30

cost of complying with informa-

tion collection require-
ments of FMLA, 15:32

MERGERS AND
ACQUISITIONS—Cont’d
Continuation coverage—Cont’d
coverage, 15:12
due diligence checklist, 15:11
duration of coverage, 15:17
effect of state and local law,
interaction of COBRA and
FMLA, 15:31
election, 15:16
general requirements, 15:12 to
15:17
identification of “‘selling
group,’’ reorganizations,
15:25
initial notice ef rights, 15:18
interaction of COBRA and
FMLA 15:29-15:32
M and £ ualified beneficiary,
reorganizations, 15:26
1.otices
initial notice of rights, 15:18
qualifying event notices with
election form, 15:19
qualified beneficiaries, 15:14
qualifying event notices with
election form, 15:19
qualifying events, 15:15, 15:19,
15:21, 15:29
reorganizations
generally, 15:20
asset sales, 15:24, 15:28
identification of ‘‘selling
group,”’ 15:25
M and A qualified benefi-
ciary, 15:26
qualifying events, 15:21
stock sales, 15:23, 15:27
stock sales, 15:23, 15:27
Cost of complying with informa-
tion collection requirements
of FMLA, 15:32
Coverage, significant breaks in,
reduction of exclusion
periods, Health Insurance
Portability and Account-

Index-19
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MERGERS AND
ACQUISITIONS—Cont’d
ability Act of 1996 (HIPAA),
15:76
Creditable coverage
content, certificates of credit-
able coverage, 15:79
methods of calculating credit-
able coverage, Health
Insurance Portability and
Accountability Act of 1996
(HIPAA), 15:80
periods of creditable coverage,
reduction of exclusion
periods, Health Insurance
Portability and Account-
ability Act of 1996
(HIPAA), 15:74
timing, 15:78
Disability claims, timing of
notification of benefit
determinations, claims
procedures, 15:54
Disclosure, record-keeping, and
transaction standards
due diligence checklist, 15:58
employee pension and welfare
benefit plans, 15:59 i<
15:62
Health Insurance Pcrtability and
Accountabitity Act of 1996
(HIPA A. standards for
electronic transactions,
15:63 ¢o0 15:65
Discrimination based on health
status, preventing
generally, 15:82
actively-at-work provisions,
15:90
bona fide wellness programs,
15:88
discrimination based on health
factors, 15:87
effective date, 15:83
nonconfinement provisions,
15:89
rules for eligibility, 15:85
uniform benefits, 15:86

Index-20

MERGERS AND
ACQUISITIONS—Cont’d
Due diligence
accrued amounts, 15:6
accrued portion of post-retire-
ment benefits, 15:8
buyers, 15:3, 15:5 to 15:9
checklist
continuation coverage, 15:11
electronic communications,
15:58
Health Insurance Portability
and Accountability Act
of 1996 (HIPAA), 15:67
plan disclosurez and claims
procedures, 15:34
claims incurred but unpaid prior
to closing, 15:7
latent conditions including
aecapational diseases, 15:9
purc :ase agreement, 15:2
ceilers, 15:4, 15:5 to 15:9
2uration of continuation coverage,
15:17
Effect of state and local law,
interaction of COBRA and
FMLA, 15:31
Effective dates
Health Insurance Portability and
Accountability Act of 1996
(HIPAA)
discrimination based on
health status, preventing,
15:83
privacy standards, 15:93
plan disclosures and claims
procedures
claims procedures, 15:48
summary plan descriptions,
15:36
Election, continuation coverage,
15:16
Electronic communications
due diligence checklist, 15:58
employee pension and welfare
benefit plans, 15:59 to
15:62
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MERGERS AND
ACQUISITIONS—Cont’d
Electronic communications
—Cont’d
Health Insurance Portability and
Accountability Act of 1996
(HIPAA) standards for
electronic transactions,
15:63 to 15:65
Employee pension and welfare
benefit plans, disclosure, rec-
ord-keeping, and transaction
standards, 15:59 to 15:62
Employer health coverage, Health
Insurance Portability and
Accountability Act of 1996
(HIPAA), 15:100
ERISA rights statement, summary
plan descriptions, 15:43
Excepted benefits, reduction of
exclusion periods, Health
Insurance Portability and
Accountability Act of 1996
(HIPAA), 15:75
Extensions of time, timing of
notification of benefit
determinations, claims
procedures, 15:52
Family Medical Leave Act
(FMLA), cost of cemplying
with informatior; collection
requirements, 55:32
Federally quatificd Health Mainte-
nance Grganizations, sum-
mary of material modifica-
tions, 15:46
General requirements
continuation coverage, 15:12 to
15:17
summary plan descriptions,
15:37
General rule
Health Insurance Portability and
Accountability Act of 1996
(HIPAA), 15:96
summary of material modifica-
tions, 15:44
Group health plans, additional
requirement, summary of

MERGERS AND

ACQUISITIONS—Cont’d
material modifications, 15:45

Health Insurance Portability and
Accountability Act of 1996
(HIPAA)

generally, 15:66, 15:68

actively-at-work provisions,
discrimination based on
health status, preventing,
15:90

applicability, privacy standards,
15:95

benefits excluded, 15:91

bona fide wellness brograms,
15:88

L

certificates 51 creditable cover-
age -nrecxisting condition
excinsions, restrictions,
13278 to 15:80
dizciimination based on health
status, preventing
generally, 15:82
actively-at-work provisions,
15:90

bona fide wellness programs,
15:88

discrimination based on
health factors, 15:87

effective date, 15:83

nonconfinement provisions,
15:89

rules for eligibility, 15:85

uniform benefits, 15:86
due diligence checklist, 15:67
effective dates

discrimination based on
health status, preventing,
15:83

privacy standards, 15:93

employer health coverage,
privacy standards, 15:100

excepted benefits, reduction of
exclusion periods, 15:75

limits on preexisting condition
exclusion periods, 15:70

Index-21
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MERGERS AND
ACQUISITIONS—Cont’d
Health Insurance Portability and
Accountability Act of 1996
(HIPAA)—Cont’d
methods of calculating credit-
able coverage, 15:80
nonconfinement provisions,
15:89
notice of determination of
preexisting condition
exclusion period, 15:72
notice of enrollment rights,
15:81
notice of imposition of preexist-
ing condition exclusion,
15:71
obligations imposed on covered
entities, privacy standards,
15:98
periods of creditable coverage,
reduction of exclusion
periods, 15:74
permitted disclosures, privacy
standards, 15:99
preexisting condition exclu-
sions, restrictions
generally, 15:69
certificates of craditable
coverage, 15:78 to
15:80
content, certiiicates of credit-
atle cuverage, 15:79
excepted benefits, reduction
of exclusion periods,
15:75
limits on preexisting condi-
tion exclusion periods,
15:70
methods of calculating credit-
able coverage, certifi-
cates of creditable
coverage, 15:80
notice of determination of
preexisting condition
exclusion period, 15:72
notice of enrollment rights,
15:81

Index-22

MERGERS AND

ACQUISITIONS—Cont’d
Health Insurance Portability and
Accountability Act of 1996
(HIPAA)—Cont’d
preexisting condition exclu-
sions, restrictions—Cont’d
notice of imposition of
preexisting condition
exclusion, 15:71
periods of creditable cover-
age, reduction of exclu-
sion periods, 15:74
prohibitions, 15:77
reduction of exclusion
periods,15:73 to 15:76
required nctices, 15:71,
15:772
signif.cant breaks in cover-
age, reduction of exclu-
sion periods, 15:76
timing, certificates of credit-
able coverage, 15:78
privacy standards
generally, 15:92
applicability, 15:95
effective dates, 15:93
employer health coverage,
15:100
general rule, 15:96
obligations imposed on
covered entities, 15:98
permitted disclosures, 15:99
privacy rule, 15:94
proposed modifications,
15:101
protected information, 15:97
prohibitions, preexisting condi-
tion exclusions, 15:77
proposed modifications, privacy
standards, 15:101
protected information, privacy
standards, 15:97
reduction of exclusion periods,
15:73 to 15:76
required notices, preexisting
condition exclusions,
15:71, 15:72
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MERGERS AND
ACQUISITIONS—Cont’d
Health Insurance Portability and

Accountability Act of 1996
(HIPAA)—Cont’d
rules for eligibility, 15:85
significant breaks in coverage,
reduction of exclusion
periods, 15:76
standards for electronic transac-
tions, 15:63 to 15:65
timing, certificates of creditable
coverage, 15:78
uniform benefits, 15:86
Health Maintenance Organiza-
tions, federally qualified,
summary of material
modifications, 15:46
Identification of ‘‘selling group,’’
reorganizations, 15:25
Initial notice of rights, continua-
tion coverage, 15:18
Insurer financing, summary plan
descriptions, 15:41
Interaction of COBRA and
FMLA, continuation cover':
age
calculation of maximum ccver-
age, 15:30
cost of complying with informa-
tion colleciion require-
ments o1 FMLA, 15:32
effect of state and local law,
15:31
qualifying events, 15:29
Latent conditions including
occupational diseases, due
diligence, 15:9
Limits on preexisting condition
exclusion periods, Health
Insurance Portability and
Accountability Act of 1996
(HIPAA), 15:70
M and A qualified beneficiary,
reorganizations, 15:26
Maternity and newborn coverage,

summary plan descriptions,
15:42

MERGERS AND
ACQUISITIONS—Cont’d
Methods of calculating creditable

coverage, Health Insurance
Portability and Account-
ability Act of 1996 (HIPAA),
15:80
Modifications, proposed, Health
Insurance Portability and
Accountability Act of 1996
(HIPAA), 15:101
Nonconfinement provisions,
Health Insurance Portability
and Accountability Act of
1996 (HIPAA), 15:89
Notices
continuation ‘o \crage
initial no:ice of rights, 15:18
qualiiing event notices with
election form, 15:19
d¢tzimination of preexisting
condition exclusion period,
Health Insurance Portabil-
ity and Accountability Act
of 1996 (HIPAA), 15:72

enrollment rights, Health Insur-
ance Portability and
Accountability Act of 1996
(HIPAA), 15:81

imposition of preexisting condi-
tion exclusion, Health
Insurance Portability and
Accountability Act of 1996
(HIPAA), 15:71

Obligations imposed on covered
entities, Health Insurance
Portability and Account-
ability Act of 1996 (HIPAA),
15:98

Periods of creditable coverage,
reduction of exclusion
periods, Health Insurance
Portability and Account-
ability Act of 1996 (HIPAA),
15:74

Permitted disclosures, Health
Insurance Portability and
Accountability Act of 1996

Index-23
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MERGERS AND
ACQUISITIONS—Cont’d
(HIPAA), 15:99
Plan disclosures and claims
procedures
generally, 15:33
appeal of adverse benefit
determinations, 15:55
claims procedures
generally, 15:47
consequences of failure to
establish and follow
reasonable claims
procedures, 15:50
disability claims, timing of
notification of benefit
determinations, 15:54
effective dates, 15:48
extensions of time, timing of
notification of benefit
determinations, 15:52
preemption of state law,
15:57
“‘reasonable’’ claims
procedures, 15:49
special rules for group heaith
plans, timing of ratifica-
tion of benefit
determinationc, 15:53
summary plan descriptions,
15:3¢
timing o1 uotification of ben-
efit determinations,
15:51 to 15:54, 15:56
COBRA provisions, 15:40
consequences of failure to
establish and follow rea-
sonable claims procedures,
15:50
disability claims, timing of
notification of benefit
determinations, 15:54
due diligence checklist, 15:34
effective dates
claims procedures, 15:48

summary plan descriptions,
15:36

Index-24

MERGERS AND
ACQUISITIONS—Cont’d
Plan disclosures and claims
procedures—Cont’d
ERISA rights statement, 15:43
extensions of time, timing of
notification of benefit
determinations, 15:52
federally qualified Health Main-
tenance Organizations,
summary of material
modifications, 15:46
general requirements, summary
plan descriptions, 15:37
general rule, summary of mate-
rial modifications, 15:44
group health plans, additional
requircment, summary of
ma‘er 'al modifications,
15:45
insieer financing, 15:41
raaternity and newborn cover-
age, 15:42
preemption of state law, 15:57
“‘reasonable’’ claims
procedures, 15:49
special rules for group health
plans, timing of notifica-
tion of benefit determina-
tions, 15:53
specific group health plan
requirements, 15:39
summary of material modifica-
tions
federally qualified Health
Maintenance Organiza-
tions, 15:46
general rule, 15:44
group health plans, additional
requirement, 15:45
summary plan descriptions
generally, 15:35
claims procedures, 15:38
COBRA provisions, 15:40
effective dates, 15:36
ERISA rights statement,
15:43
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MERGERS AND
ACQUISITIONS—Cont’d
Plan disclosures and claims
procedures—Cont’d
summary plan descriptions
—Cont’d
general requirements, 15:37
insurer financing, 15:41
maternity and newborn
coverage, 15:42
specific group health plan
requirements, 15:39
timing of notification of benefit
determinations, 15:51 to
15:54, 15:56
Preemption of state law, claims
procedures, 15:57
Preexisting condition exclusions,
Health Insurance Portability
and Accountability Act of
1996 (HIPAA)
generally, 15:69
certificates of creditable cover-
age, 15:78 to 15:80
content, certificates of credit-
able coverage, 15:79
excepted benefits, reducticin ot
exclusion periods - 15.75
limits on preexistirg coudition
exclusion petiods, 15:70
methods of calcul'ating credit-
able coverage, certificates
of cieditable coverage,
15:80
notice of determination of
preexisting condition
exclusion period, 15:72
notice of enrollment rights,
15:81
notice of imposition of preexist-
ing condition exclusion,
15:71
periods of creditable coverage,
reduction of exclusion
periods, 15:74
prohibitions, 15:77
reduction of exclusion periods,
15:73 to 15:76

MERGERS AND
ACQUISITIONS—Cont’d
Preexisting condition exclusions,
Health Insurance Portability
and Accountability Act of
1996 (HIPAA)—Cont’d
required notices, 15:71, 15:72
significant breaks in coverage,
reduction of exclusion
periods, 15:76
timing, certificates of creditable
coverage, 15:78
Privacy rule, Health Insurance
Portability and Account-
ability Act of 1996 (HIPAA),
15:94
Privacy standards, Health Insur-
ance Ponetility and Account-
ability Act of 1996 (HIPAA)
geneally, 15:92
apoi cability, 15:95
Cuective dates, 15:93
employer health coverage,
15:100
general rule, 15:96
obligations imposed on covered
entities, 15:98
permitted disclosures, 15:99
privacy rule, 15:94
proposed modifications, 15:101
protected information, 15:97
Prohibitions, Health Insurance
Portability and Account-
ability Act of 1996 (HIPAA),
15:77
Proposed modifications, Health
Insurance Portability and
Accountability Act of 1996
(HIPAA), 15:101
Protected information, Health
Insurance Portability and
Accountability Act of 1996
(HIPAA), 15:97
Purchase agreement, due dili-
gence, 15:2
Qualified beneficiaries, continua-
tion coverage, 15:14

Index-25
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MERGERS AND
ACQUISITIONS—Cont’d
Qualifying event notices with
election form, continuation
coverage, 15:19
Qualifying events, continuation
coverage, 15:15, 15:21,
15:29
““‘Reasonable’’ claims procedures,
15:49
Reduction of exclusion periods,
Health Insurance Portability
and Accountability Act of
1996 (HIPAA), 15:73 to
15:76
Reorganizations, continuation
coverage
generally, 15:20
asset sales, 15:24, 15:28
identification of “‘selling

group,”” 15:25
M and A qualified beneficiary,
15:26

qualifying events, 15:21
stock sales, 15:23, 15:27

Required notices, Health Insur-
ance Portability and Acceunt-
ability Act of 1996 ((TiFAA),
15:71, 15:72

Rules for eligibility, Health Insur-
ance Portabiinnz-and Account-
ability At of 1996 (HIPAA),
15:85

Sellers, due diligence, 15:4, 15:5
to 15:9

Significant breaks in coverage,
reduction of exclusion
periods, Health Insurance
Portability and Account-
ability Act of 1996 (HIPAA),
15:76

Special rules for group health
plans, timing of notification
of benefit determinations,
claims procedures, 15:53

Specific group health plan require-
ments, summary plan
descriptions, 15:39
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MERGERS AND
ACQUISITIONS—Cont’d
State and local law, effect of,
interaction of COBRA and
FMLA, 15:31
Stock sales, reorganizations,
15:23, 15:27
Summary of material modifica-
tions
federally qualified Health Main-
tenance Organizations,
15:46
general rule, 15:44
group health plans, additional
requirement, 15:45
Summary plan descriptions
generally, 15035
claims procedares, 15:38
COBR.A vrovisions, 15:40
effaciz ve dates, 15:36
ERIDA rights statement, 15:43
< cueral requirements, 15:37
msurer financing, 15:41
maternity and newborn cover-
age, 15:42
specific group health plan
requirements, 15:39
Timing
certificates of creditable cover-
age, Health Insurance
Portability and Account-
ability Act of 1996
(HIPAA), 15:78
notification of benefit
determinations, claims
procedures, 15:51 to
15:54, 15:56
Uniform benefits, Health Insur-
ance Portability and Account-
ability Act of 1996 (HIPAA),
15:86

METHODS OF CALCULATING
CREDITABLE COVERAGE

Certificates of creditable coverage,
Health Insurance Portability
and Accountability Act of
1996 (HIPAA), 15:80



INDEX

METHODS OF DELIVERY
Case law, 10:13, 10:28

MINORS
Children and Minors (this index)

MISCONDUCT
Eligibility for coverage, case law,

Qualifying events and duration of
COBRA coverage, 5:1, 5:15,
6:4

MULTIEMPLOYER PLANS

Application to plan rather than
sponsor, 4:9

Internal Revenue Code § 4980B,
App A

IRS’s Final Regulations Under
§ 4980B, App C

Qualifying events and duration of
COBRA coverage, 6:24, 6:48

MULTIPLE QUALIFYING
EVENTS
Generally, 5:12, 6:33 to 6:37
Possible extensions of maximum
coverage period, 5:12

Special rule, Internal Revernue
Code § 4980B, App A

MUTUAL RELEASE
AGREEMENTS

Samples, 17:21

NEGOTIATION ISSUES
Employment contracts, 16:4

NONCONFINEMENT
PROVISIONS
Health Insurance Portability and
Accountability Act of 1996
(HIPAA), 15:89

NONCOVERAGE PERIOD
Loss of Coverage (this index)
Termination of Coverage (this
index)
Trade Act COBRA election exten-
sion, 6:15

NONHEALTH PLAN OPTIONS
Cafeteria plans, 4:25

NONMEDICAL PLANS
Group health plan, 4:19

NONRESIDENT ALIENS

Employers and plans subject to
COBRA, 4:12

NOTICE AND NOTIFICATION

Generally, 1:3

Case law, 2:8

Corporate counsel, checklist of
COBRA topics, 18:3

Election procedures. Election (this
index)

ERISA, App B

Internal Revenrue: Code § 4980B,
App A

Mergers.aad Acquisitions (this
irdex)

Oualitying Events and Duration
of COBRA Coverage (this
index)

OBLIGATIONS IMPOSED ON
COVERED ENTITIES
Health Insurance Portability and
Accountability Act of 1996
(HIPAA), 15:98
OGDEN CORPORATION
Separation agreement, 17:35

ON-SITE CLINIC
Group health plan, 4:21

ORAL NOTICE
Case law, 10:20, 10:31
ORDER-OF-COVERAGE
THEORY
Loss of coverage, 6:40

PARALLEL PHSA PROVISIONS
Government plans, 4:11

PATIENT PROTECTION AND
AFFORDABLE CARE ACT

Case law and COBRA concepts,
2:13

Index-27



CorPORATE CouNsiL’s GuipE To COBRA

PATIENT PROTECTION AND
AFFORDABLE HEALTH
CARE ACT

Administration of plan, reporting
fair market value of health
insurance, 13:5

PAYMENT PROCEDURES

Calculation and payment of
COBRA premiums, 13:4

PENALTIES
Remedies and Penalties (this
index)

PERIODS OF CREDITABLE
COVERAGE
Health Insurance Portability and
Accountability Act of 1996
(HIPAA), 15:74

PERMITTED DISCLOSURES

Health Insurance Portability and
Accountability Act of 1996
(HIPAA), 15:99

PERSONAL LIABILITY OF
OFFICERS OF EMPLOYER
OR PLAN
ADMINISTRATOR
Case law, 12:10

PHSA PROVISIONS
Government pluns; employers and
employces covered by
COBRA; 4:11

PLAN ADMINISTRATION
ISSUES

Administration of plan (this
index)

PLAN DISCLOSURES AND
CLAIMS PROCEDURES
Mergers and Acquisitions (this
index)
PLAN SPONSORS
Case law, 2:4

Employers and employees covered

by COBRA, 4:4 to 4:12

Index-28

PLANNING AND DRAFTING
CHECKLISTS
Employment contracts, 16:7
Severance pay plans, 16:19

PLANS SUBJECT TO COBRA
Generally, 3:1 to 3:4, 4:17 to 4:29
Archer medical savings accounts,

4:27
Cafeteria Plans (this index)
Case law
generally, 4:17 to 4:29
Cafeteria Plans (this index)
Group Health Plans (this
index)
union plans, 4:22
Clinic, on-site, grcup health plan,
4:21
Employee- asvistance plans, group
hea'th plan, 4:20
Flexiv:= spending accounts, cafe-
tcria plans, 4:27
Soreign plans, 4:28
‘sroup Health Plans (this index)
Health flexible spending accounts,
cafeteria plans, 4:27
Health plans
cafeteria plans, 4:25
Group Health Plans (this
index)
Health reimbursement accounts,
4:27
Health savings accounts, 4:27
Nonhealth plan options, cafeteria
plans, 4:25
Nonmedical plans, group health
plan, 4:19
On-site clinic, group health plan,
4:21
Purchase of health insurance as
plan, 4:29
Retiree plans, group health plan,
4:18
Union plans, case law, 4:22
POST-EMPLOYMENT
COMPETITION
AGREEMENTS
Sample, 17:36



INDEX

POST-RETIREMENT BENEFITS
Accrued portion, mergers and
acquisitions, 15:8
PREEMPTION
ERISA, case law, 2:14
Exclusions, case law, 2:10

State law, of, 8:13 to 8:24, 13:7,
15:57

PREEXISTING CONDITION
EXCEPTION

Loss of coverage, 6:41

PREEXISTING CONDITIONS
Eligibility for coverage, case law,

ERISA, App B

Exception, loss of coverage, 6:41

Internal Revenue Code § 4980B,
App A

Mergers and Acquisitions (this
index)

Qualified beneficiaries, 7:5

PREEXISTING COVERAGE
Eligibility for coverage, case law,
:3

Qualified beneficiaries, 7:5

PREMIUMS

Calculation and pavment of.
Administravien of Plan (this
index)

Failure to Pay Premiums (this
index)

Payments, corporate counsel,
checklist of COBRA topics,
18:5

PRIOR LOSS OF DEDUCTION
Case law, 12:4

PRIOR LOSS OF INCOME
EXCLUSION

Case law, 12:5

PRIVACY STANDARDS

Mergers and Acquisitions (this
index)

PRIVILEGE OF CONVERSION
Case law, 2:11

PROCEDURES FOR NOTICE,
NOTICE BY QUALIFIED
BENEFICIARY

Case law, 10:18

PROMISSORY ESTOPPEL AND
EQUITABLE EXTENSIONS
OF COVERAGE

Case law, 14:15

PROTECTED INFORMATION

Health Insurance Portability and
Accountability A.ct of 1996
(HIPAA), 15.97

PUBLIC SECTOR EMPLOYERS

Preempticriof state laws, scope of
required continuation cover-
age, 8:17

PURCHASE AGREEMENT

Mergers and acquisitions, due dili-
gence, 15:2

QUALIFICATION
Beneficiaries. Qualified Benefi-
ciaries (this index)
Disability extension, 6:9
Qualifying Events and Duration
of COBRA Coverage (this
index)

QUALIFIED BENEFICIARIES
Generally, 7:1 to 7:10
Bankruptcy

date of bankruptcy qualifying
event, 7:2

employers, bankrupt, 7:9
Beneficiary’s change of location,
impact of, 8:6
Case law
generally, 7:5 to 7:9, 8:1 to
8:24
bankrupt employers, 7:9
children, 7:8

Index-29
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QUALIFIED BENEFICIARIES
—Cont’d
Case law—Cont’d
COBRA allowed only if
covered at qualifying
event, 8:3
covered employees, 7:6
gaps, 7:8
Geissal v. Moore, 7:5
group health plans, 7:5
loss of coverage as qualifying
event, 2:6
preexisting condition, 7:5
preexisting coverage, 7:5
scope of required continuation
coverage, 8:4 to 8:24
spouses, 7:7
Children, 7:8
COBRA only allowed if covered
at time of qualifying event,

Congressional intent, preemption
of state laws, 8:16
Conversion policies, scope of
required continuation cover-
age, 8:19
Core and noncore coverage. 8:10
to 8:12
Covered employees, 7.2.7:6
Date of bankruptcy qualifying
event, 7:2
Deductibles, ccmputation of,
scope o5 required continua-
tion coverage, 8:9
Definitions
generally, 8:2
““covered employee,’’ 7:3
““‘employee,”” 7:3
““non-COBRA beneficiaries,”’
7:4
“‘qualified beneficiary,”” 7:2
Election
case law, 10:6
notices, 9:5
““Employee,’” defined, 7:3
Employer’s plans, number of, core
and noncore coverage, 8:12

Index-30

QUALIFIED BENEFICIARIES

—Cont’d

Exceptions, core and noncore
coverage, 8:9

Extension of benefits, preemption
of state laws, 8:18

Family law cases, preemption in,
8:23

Gaps, 7:8

Geissal v. Moore, T:5

Group health plans, 7:5

Insurance limitations, impact of,
8:7

Insured plans, preemption of state
laws, 8:15

Internal Revenus"ode § 4980B,
App A

IRS’s Final 2 egulations Under
§ 45345, App C

Issues held not to be preempted,
scope of required continua-
tion coverage, 8:21

i.imits, computation of, scope of
required continuation cover-
age, 8:9

Loss of coverage as qualifying
event, case law, 2:6

Mergers and acquisitions, continu-
ation coverage, 15:14

‘““Non-COBRA beneficiaries,”’
defined, 7:4

Plan coverage, change in, scope of
required continuation cover-
age, 8:5

Preemption decisions not involv-
ing state COBRA to type
requirements, scope of
required continuation cover-
age, 8:20 to 8:23

Preemption of state laws, scope of
required continuation cover-
age, 8:13 to 8:24

Preemption outside of ERISA,
scope of required continua-
tion coverage, 8:24

Preexisting condition, 7:5

Preexisting coverage, 7:5



INDEX

QUALIFIED BENEFICIARIES
—Cont’d
Public sector employers, preemp-
tion of state laws, 8:17
““‘Qualified beneficiary,”’ defined,
7:2
Qualifying event
COBRA only allowed if
covered at time of qualify-
ing event, 8:3
loss of coverage as, 2:6

Removal cases, scope of required
continuation coverage, 8:22
Retirement date, 7:2
Scope of required continuation
coverage
beneficiary’s change of loca-
tion, impact of, 8:6
case law, 8:4 to 8:24

congressional intent, preemp-
tion of state laws, 8:16

conversion policies, preemption
of state laws, 8:19

core and noncore coverage,
8:10 to 8:12

deductibles, computation of, 5.9

employer’s plans, number of,
core and noncor¢ ¢overage,
8:12

exceptions, coreand noncore
coverage, 59

extension ot benefits, preemp-
tion of state laws, 8:18

family law cases, preemption in,
8:23

insurance limitations, impact of,
8:7

insured plans, preemption of
state laws, 8:15

issues held not to be preempted,
8:21

limits, computation of, 8:9

open enrollment periods, 8:8

plan coverage, change in, 8:5

preemption decisions not
involving state COBRA

QUALIFIED BENEFICIARIES
—Cont’d
Scope of required continuation
coverage—Cont’d
type requirements, 8:20 to
8:23
preemption of state laws, 8:13
to 8:24
preemption outside of ERISA,
8:24
public sector employers,
preemption of state laws,
8:17
removal cases, 8:22
self-funded plans; preemption
of state lav’s, 8:14
Self-funded plais, preemption of
state laws;8:14
Spouses 727

QUAL1*YING EVENTS AND
RURATION OF COBRA
'COVERAGE

Generally, 5:1 to 5:16, 6:7 to 6:16
Adoption of minor child as
qualifying event, 5:4
Age, maximum, qualifying event,
6:21
Aggregation of related employers,
termination of all of
employer’s health plans and
loss of coverage, 6:44
Another employer’s plan cover-
age, loss of coverage, 6:40
Another group health plan cover-
age, duration of coverage, 5:8
Bankruptcy as qualifying event,
5:5, 6:22
Beginning date of coverage
period, election to begin after
qualifying event, 6:30
Case law
generally, 2:6, 2:7, 6:1 to 6:48
age, maximum, qualifying
event, 6:21
bankruptcy of employer as
qualifying event, 6:22
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QUALIFYING EVENTS AND
DURATION OF COBRA
COVERAGE—Cont’d

Case law—Cont’d
beginning date of coverage
period, election to begin
after qualifying event, 6:30
COBRA only allowed if
covered at time of qualify-
ing event, 8:3
death as qualifying event, 6:18
Disability Extensions (this
index)
divorce as qualifying event,
6:20
duration of coverage, generally,
2:7
eighteen-month qualifying
events, 6:2 to 6:6
election for COBRA period to
begin after qualifying
event, 6:29 to 6:32
entitlement, Medicaid, as
qualifying event, 6:19
extensions
Disability Extensions (th:s
index)
multiple qualifying events,
extension ot' coverage
period tc thirty-six
montis, $:33 to 6:37
failure to vewin from FMLA
leave, 0:6
family medical leave, 6:5, 6:6
gross misconduct, 6:4
hours of work, reduction in, 6:3
husband and wife, divorce as
qualifying event, 6:20
interaction with FMLA, 6:5, 6:6
layoff as qualifying event, 6:23
maximum coverage age,
qualifying event, 6:21
medicare entitlement, 6:19,
6:37
multiemployer plan changes as
qualifying event, 6:24

Index-32

QUALIFYING EVENTS AND

DURATION OF COBRA
COVERAGE—Cont’d
Case law—Cont’d
multiple qualifying events,
extension of coverage
period to thirty-six months,
6:33 to 6:37
notice required for election
period to begin, 6:32
other qualifying events, 6:17 to
6:22
qualifying events, generally, 6:2
to 6:48
reduction in hours. 6:3
return from FM LA leave, fail-
ure, 6:6
spouses, diveice as qualifying
event, 6:20
strike us qualifying event, 6:23
suus.dized coverage after
qualifying event, COBRA
period following period of,
6:25
Termination of Coverage (this
index)
termination of employment, 6:3
Trade Act COBRA Election
Extension (this index)
Children, adoption of minor child
as qualifying event, 5:4
COBRA only allowed if covered
at time of qualifying event,
case law, 8:3
Continuation coverage, 15:15,
15:21, 15:29
Conversion as possible extension
of maximum coverage
period, 5:13
Corporate reorganizations,
termination of all of
employer’s health plans, loss
of coverage, 6:46
Death as qualifying event, 6:18
Death of covered employee, 5:1
Dependent children, 5:1
Disability Extensions (this index)



INDEX

QUALIFYING EVENTS AND
DURATION OF COBRA
COVERAGE—Cont’d

Divorce as qualifying event, 5:1,
6:20
Dropping below twenty-employee
threshold, termination of
continuation coverage, 6:47
Duration of coverage, generally,
5:7 to 5:13
Effective date, disability exten-
sion, 6:11
Eighteen-month qualifying events,
5:1, 6:2 to 6:6
Election for COBRA period to
begin after qualifying event,
loss of coverage, 6:29 to 6:32
Election period
2002 Trade Act, 6:13
ERISA, App B
Election to have COBRA period
begin at loss of coverage,
6:31
Employees, generally, 5:1
Entitlement. Medicaid and
Medicare entitlement, beiows
Examples, qualifying events, 5:6
Exceptions, preexisting ccndition,
loss of coveragz, 6.1
Extensions
Disability Fitensions (this
index)
maximum coverage period, pos-
sible extensions, 5:10 to
5:13
multiple qualifying events,
extension of coverage
period to thirty-six months,
6:33 to 6:37
possible extensions of
maximum coverage
periods, 5:10 to 5:13
Trade Act COBRA Election
Extension (this index)
Failure to pay premiums, 6:39
Failure to return from FMLA
leave, 6:6

QUALIFYING EVENTS AND
DURATION OF COBRA
COVERAGE—Cont’d

Family Medical Leave Act, 6:5,
6:6

Gap theory, 6:40

Gross misconduct, 5:1, 5:15, 6:4

Health plans of employer,
termination, loss of coverage,
6:43 to 6:46

Hours of employment, reduction
as qualifying event, 5:1, 5:3,
6:3

Husband and wife, separation or
divorce as qualifying event,
5:1, 6:20
Illustrative exaninles, qualifying
events_5:¢
Interactisn with FMLA, 6:5, 6:6
Interrial ikevenue Code § 4980B,
APp A
inoluntary termination of
employment, 5:1
IRS’s Final Regulations Under
§ 4980B, App C
Layoff as qualifying event, 6:23
Legal separation of covered
employee, 5:1
Loss of Coverage (this index)
Loss of ‘“dependent child’’ status
under plan’s eligibility provi-
sions, 5:1
Maximum coverage age, qualify-
ing event, 6:21
Maximum coverage period, pos-
sible extensions of, 5:10 to
5:13
Measurement of sixty-day period,
disability extension, 6:35
Medicaid and Medicare entitle-
ment
generally, 5:1, 5:9, 6:19, 6:37,
6:42
ERISA, App B
loss of coverage, App B
Mergers and acquisitions, 15:17

Index-33



CorPORATE CouNsiEL’s GuipE To COBRA

QUALIFYING EVENTS AND

DURATION OF COBRA
COVERAGE—Cont’d
Minor child, adoption as qualify-
ing event, 5:4
Misconduct cases, gross
misconduct, 5:15
Multiemployer plans, 6:24, 6:48
Multiple qualifying events, 5:12,
6:33 to 6:37
Noncoverage period, Trade Act
COBRA election extension,
6:15
Notice
election form, with, 15:19
election period to begin, 6:32
SSA determination, disability
extension, 6:10
Number of hours of employment,
reduction in, 5:1
Order-of-coverage theory, loss of
coverage, 6:40
Other qualifying events, 6:17 to
6:22
Possible extensions of maximut
coverage period, 5:10 to 5:13
Preexisting condition exczpsion,
loss of coverage; $:41
Premiums, failure to pay, loss of
coverage, 6.3Y
Qualificaticn, iisability extension,
6:9
Qualified beneficiaries, COBRA
only allowed if covered at
time of qualifying event, 8:3
Qualifying events, generally, 5:2
to 5:13, 6:2 to 6:48
Reduction in hours worked, 5:1,
5:3,6:3
Related employers, termination of
all of employer’s health
plans, loss of coverage, 6:44
Reorganization, corporate, loss of
coverage, 6:46
Return from FMLA leave, failure,
6:6

Index-34

QUALIFYING EVENTS AND

DURATION OF COBRA
COVERAGE—Cont’d

Second qualifying events, disabil-
ity extension, 6:36

Separation of covered employee
and spouse, 5:1

Sixty-day period, disability exten-
sion, 6:35

Spouses, divorce as qualifying
event, 5:1, 6:20

SSA determination notice, disabil-
ity extension, 6:10

Strike as qualifying event, 6:23

Subsidized coveragz® after qualify-
ing event, £:23

Successor emplayer, termination
of all.or employer’s health
plans, 13ss of coverage, 6:45

Takiug of FMLA leave, 6:5

Tor'mination of Coverage (this
index)

Termination (this index)

Thirty-six months coverage
period, 5:1, 6:34 to 6:36

Threshold, dropping below,
termination of continuation
coverage, 6:47

Time of coverage, generally, S:1

Time when disability must exist,
6:8

Trade Act COBRA Election
Extension (this index)

Twenty-employee threshold, drop-
ping below, termination of
continuation coverage, 6:47

Twenty-nine months of coverage,
5:1

2002 Trade Act election period,
6:13

Voluntary termination of employ-
ment, 5:1

Withdrawal of employer from
multiemployer plan, termina-
tion of continuation coverage,
6:48
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““REASON HONESTLY
DESCRIBED”

Case law, 2:12

““REASONABLE”’ CLAIMS
PROCEDURES

Mergers and acquisitions, 15:49

RECORD-KEEPING
Mergers and Acquisitions (this
index)

REDUCTION IN HOURS
WORKED
As qualifying event, 5:1, 5:3
Qualifying events and duration of
COBRA coverage, 5:1, 5:3,
6:3

REDUCTION OF EXCLUSION
PERIODS

Health Insurance Portability and
Accountability Act of 1996
(HIPAA), 15:73 to 15:76

RELATED EMPLOYERS

Termination of all of employer’s
health plans, 6:44

RELEASE OF CLAIMS
Generally, 16:10
Age discrimination ciaims, 16:12
General enforceavility, 16:11

Waiver of cldinis, and, samples,
17:22,17:23

REMEDIES AND PENALTIES
Generally, 1:3, 11:1
Administrative remedies, 2:15
Case law

generally, 2:9, 12:1

excise taxes, 12:2

good faith compliance standard,
12:7

inability of qualified beneficiary
to pay COBRA premium,
12:11

insurer liability for COBRA
violations, 12:8

REMEDIES AND PENALTIES
—Cont’d
Case law—Cont’d
penalties for noncompliance
excise taxes, 12:2
good faith compliance stan-
dard, 12:7
inability of qualified benefi-
ciary to pay COBRA
premium, 12:11
insurer liability for COBRA
violations, 12:8
personal liability of officers
of employer or plan
administrator, 12:10
plan administrator liability
for noticz requirements,
12:¢
prior_.oss of deduction, 12:4
nriorloss of income exclu-
sion, 12:5
anrelated employers
maintaining a single
plan, 12:6
personal liability of officers of
employer or plan
administrator, 12:10
plan administrator liability for
notice requirements, 12:9
prior loss of deduction, 12:4
prior loss of income exclusion,
12:5
unrelated employers maintain-
ing a single plan, 12:6
ERISA, 11:4 to 11:8
Excise tax penalties, 11:2, 11:3,
12:2
Good faith compliance standard,
12:7
Inability of qualified beneficiary to
pay COBRA premium, 12:11
Insurer liability for COBRA viola-
tions, 12:8
Noncompliance
excise taxes, 12:2

good faith compliance standard,
12:7
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REMEDIES AND PENALTIES
—Cont’d
Noncompliance—Cont’d
inability of qualified beneficiary
to pay COBRA premium,
12:11
insurer liability for COBRA
violations, 12:8
personal liability of officers of
employer or plan
administrator, 12:10
plan administrator liability for
notice requirements, 12:9
prior loss of deduction, 12:4
prior loss of income exclusion,
12:5
unrelated employers maintain-
ing a single plan, 12:6
Personal liability of officers of
employer or plan administra
tor, 12:10
Plan administrator liability for
notice requirements, 12:9
Prior loss of deduction, 12:4
Prior loss of income exclusion,
12:5
Statutory penalties, 11:4 to 117
Unrelated employers maintaiiing
a single plan, 12:4

REMOVAL CASES
Qualified beneficiaries, scope of
required continuation cover-
age, 8:22
REORGANIZATIONS

Loss of coverage, 6:46

Mergers and Acquisitions (this
index)

REQUIRED CONTINUATION
COVERAGE, SCOPE OF

Qualified Beneficiaries (this
index)

REQUIRED NOTICES

Health Insurance Portability and
Accountability Act of 1996
(HIPAA), 15:71, 15:72
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REQUIREMENT TO EXHAUST
ADMINISTRATIVE
REMEDIES

Case law, 14:22

RESIGNATION AGREEMENTS
Samples, 17:12, 17:21

RESPONSIBILITY TO KEEP
RECORDS
Case law, 10:35

RETIREE PLANS
Group health plan, 4:18

RETIREMENT DATE
Qualified beneficisries, 7:2

RULES FOR ELIGIBILITY
Health Insuranice Portability and
Accouttability Act of 1996
GAIPAA), 15:85
RUNNING OF STATUTE
ase law, 14:23

RYLAND GROUP, INC.
Employment agreement, 17:37

SAMPLES

Employment Agreements and
Severance Pay Plans (this
index)

SCOPE OF REQUIRED
CONTINUATION
COVERAGE

Qualified Beneficiaries (this
index)
SECOND QUALIFYING
EVENTS
Disability extension, 6:36

SECURITIES LAW
Severance pay plans, 16:17

SELF-FUNDED PLANS

Preemption of state laws, scope of
required continuation cover-
age, 8:14
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SELF-INSURED PLANS
Case law, 14:4

SELLERS
Mergers and acquisitions, due dili-
gence, 15:4, 15:5 to 15:9

“SELLING GROUP”
Identification, mergers and
acquisitions, 15:25
SEPARATION AGREEMENTS
Samples, 17:13, 17:14, 17:22,
17:23,17:30, 17:35

SEPARATION OF SPOUSES
Qualifying events, 5:1, 6:20

SETTLEMENT AGREEMENTS
Samples, 17:20

SEVERANCE AGREEMENTS
Samples, 17:11

SEVERANCE PAY PLANS

Employment Agreements and
Severance Pay Plans (this
index)

SIGNIFICANT BREAKS IN
COVERAGE
Health Insurance Portabiiicy and
Accountability Act of 1996
(HIPAA), 15:7¢

SIMILARLY $!TUATED, COST
AND PAYMENT OF
BENEFITS

Case law, 14:6

SIXTY-DAY ELECTION
PERIOD, ELECTION OF
CONTINUATION
COVERAGE

Case law, 10:3

SIXTY-DAY PERIOD
Disability extension, 6:35

SMALL EMPLOYER
EXCEPTION

Case law, 4:4 to 4:6

SMALL EMPLOYER
EXCEPTION—Cont’d

Dropping below twenty-employee
threshold, 4:5

Estoppel, 4:7

Impact of dropping below twenty-
employee threshold, 4:5

Threshold, 4:5

Twenty-employee threshold, 4:5

SOCIAL SECURITY

Disability extension, SSA determi-
nation notice, 6:10

SPONSOR OF PLAN
Case law, 2:4

Employers and employees covered
by COBRA;4:4 to 4:12

SPOUSES
Hushza and Wife (this index)

SSA DETERMINATION
NOTICE

Disability extension, 6:10

STANDING
Case law, standing to sue, 14:27

STATE AND LOCAL LAW

Continuation coverage, interaction
of COBRA and FMLA,
15:31

Severance pay plans, 16:16

STATUTE OF LIMITATIONS
Case law, 14:23-14:26

STATUTORY PENALTIES

Remedies and penalties, 11:4 to
11:7

STOCK SALES
Reorganizations, 15:23, 15:27

STRIKES
Qualifying events, 6:23

SUBSIDIZED COVERAGE
Qualifying event, subsidized
coverage after, 6:25
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SUCCESSOR EMPLOYER
Termination of all of employer’s
health plans, 6:45

SUMMARY OF MATERIAL
MODIFICATIONS
Mergers and Acquisitions (this
index)

SUMMARY PLAN
DESCRIPTIONS
Mergers and Acquisitions (this
index)

TERMINATED PLAN,
CONVERSION COVERAGE
Case law, 14:11

TERMINATION
All of employer’s health plans,
loss of coverage, 6:43 to 6:46
Continuation coverage. Termina-
tion of Coverage (this index)
Employment, qualifying events,
5:1,5:3, 6:3,16:6

TERMINATION OF
COVERAGE

Generally, 5:14, 6:38 to 6:48

Case law, generally, 6:38 t¢ ¢:48

Continuation coverage. 3:38 to
6:48

Dropping below twenty-employee
threshold. ¢:a7

Loss of Cov>rage (this index)

Multiemployer plan, withdrawal
of employer from, 6:48

Threshold, dropping below
twenty-employee threshold,
6:47

Twenty-employee threshold, drop-
ping below, 6:47

Withdrawal of employer from
multiemployer plan, 6:48

TERMINATION PROVISIONS
Employment contracts, 16:6

TERMS OF PLAN
Qualifying events defined by, case
law, 2:6
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THE RYLAND GROUP, INC.
Employment agreement, 17:37

THIRTY-SIX MONTHS
COVERAGE PERIOD
Generally, 5:1, 6:34 to 6:36

THRESHOLD
Dropping below, termination of
continuation coverage, 6:47
Small employer exception, 4:5

TIME AND DATE
Preexisting Conditions (this index)
Preexisting Coverage (this index)
Qualifying Events 2ud Duration
of COBRA Coverage (this
index)

TIMING

Certificates cf creditable coverage,
rieaith Insurance Portability
and Accountability Act of
1996 (HIPAA), 15:78

Notice of right to continuation
coverage, 10:12

Notice to plan administrator of
qualifying event, 10:17

Notice to qualified beneficiary of
qualifying event, 10:24

Notice to qualified beneficiary of
qualifying event, case law,
10:23

Notification of benefit determina-
tions, 15:51 to 15:54, 15:56

Payments, cost and payment of
benefits, case law, 14:8

TRADE ACT COBRA
ELECTION EXTENSION

Generally, 6:12 to 6:16

Case law, 6:12 to 6:16, 10:4

Duration of 2002 Trade Act
COBRA coverage, 6:14

Election period, 2002 Trade Act,
6:13

Impact on other COBRA features,
6:16

Noncoverage period, 6:15
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TRADE ACT COBRA
ELECTION EXTENSION
—Cont’d

2002 Trade Act election period,
6:13

TRADE ACT OF 2002
Administration of plan, 13:9

Duration of 2002 Trade Act
COBRA coverage, 6:14

Election period, 6:13

TRANSACTION STANDARDS
Mergers and Acquisitions (this
index)
TRW INC.
Letter agreement, 17:38

TWENTY-EMPLOYEE
THRESHOLD
Dropping below, termination of
continuation coverage, 6:47
Small employer exception, 4:5

2002 TRADE ACT
Administration of plan, 13:9
Duration of 2002 Trade Act

COBRA coverage, 6:14
Election period, 6:13

UNIFORM BENEFITY
Health Insurance Portability and
Accountakilizy Act of 1996
(HIPAX), 15:86

UNION PLANS
Case law, 4:22

UNRELATED EMPLOYERS
MAINTAINING A SINGLE
PLAN

Case law, 12:6

VIACOM INC.
Letter agreement, 17:25

VOLUNTARY TERMINATION
OF EMPLOYMENT

Qualifying events and duration of
COBRA coverage, 5:1

WAIVER BY SECRZTARY
Internal Revenue-Code § 49808,
App A
WAIVER C¥ CLAIMS
Release of ciaims, and, samples,
17:22,17:23
WITHDRAWAL
Smployer withdrawal from
multiemployer plan, termina-
tion of continuation coverage,
6:48
Multiemployer plans, employer
withdrawals from, IRS’s

Final Regulations Under
§ 4980B, App C

YESMAIL.COM
Employment agreement, 17:31
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