CONTENTS
PAGE
Preface to the 22nd Edition .................ccooovicvimviciniiiinicciciin, v
125th Anniversary Material ................occcooviivviiveeiiiniecresieeceecrecisenens Xvii
Title Page from First EQition ........cooeeeveeeeeesiereeeniecesireenenns Xix
Preface from First EQItION ..........oceevecveesieeieieiecieeeeeeeieeeevenes Xxi
Biography of Sir Thomas Scrutton, by David Foxton ................. XXiii
Kable G CASES . oo wregocmsomiiinsivassosmon 46 o i 6 e 1§ 5545085165 4 Hudb bhsian v XXix
Table Of STALIIES (g i cencvvn e ssvssssisussssesivsssaasssnssbs b ivasnssssenss s iiesiiiinson s bo clvi
1.AINATURE, VALIDITY AND CONSTRUCTION OF THE
CONTRACT

ARY
{. Contracts of Affreightment ...........ccoccoovvviiiiiiiiiiiieiee |
2. Bills of Lading ..c.oociiiiriiiiiiciiiee e s 2
3. Charerparties .........cocicoiiien i atimsesion tspesstresnessaesevsbsvass st 5
4. Formation of the CORract ......cccocevvneeviniceiireneieierc e 6
5. Mistake in Entering into a Contract .......ccoceeevvrevneinenicnnens 9
6. Representations: ‘General .........cccooveeveeniniiiiecincciineie e, 10
7. Representations Inducing Contracts ..........cccoceevoreiireciiirneannn. 10
8. Representations Constituting Terms of a Contract ................. 12
9. Contracts Entered into under Duress ........ccoceeevvveeeiieincirennnnne. 14
10. Effect of Illegality on a Contract of Affreightment ................ 16
11. Effects of Blockade .......ccoovviiiiniininieinescneieece e 19
12. Construction of the CONLract .....c.c.ccoccoeeieieiiniciieereiecieriiienens 20
13. Evidence of Custom: When Admissible ..........cccocovvviiniiinnnnn, 24
14. Printed Forms of Contract ........cccceoviievirnenninineriiieeeeen, 28
15. Alterations in CONTACT ...cooovviereiieriereesineee e 30
16. Frustration of Contract of Affreightment ........cocovevvvveneennnnnnn. 30

2. EXTENSION OF RIGHTS AND LIABLITIES UNDER CONTRACTS
OF AFFREIGHTMENT BEYOND THE ORIGINAL PARTIES TO SUCH

17.
18.

19

CONTRACTS
Transfer of Rights of Suit and Liabilities: Introductory ......... 40
Shipping Documents to which The Carriage of Goods By Sea
Act 1992 ADPPLIES ..ooeeiiiiiiiiiiricsen e 41
Transfer of Rights of Suit under Contracts Contained in or
Evidenced by Bills of Lading .......c.cocecevervnicnvriccveenrerineencnns 43




X Contents Contents Xi
20. Transfer of Rights of Suit in Connection with Spent Bills of 6. BILLS OF LADING FOR GOODS ON A CHARTERED SHIP
LAING coevoeeerreieceeissiense st s 46
21. Transfer of Rights of Suit in Connection with Sea Waybills . 47 T -
" ~ oy s . -th Sh Sﬂ Dehver o UFCIICTAL o coiviiiiiciiaiitarocctscnncrontanssonrsosnorsssserarsorossrosesersrsatsotsonensnseossioe
i St i Sl e " » 49. Bill of Lading in the Hands of ChAterer ................... 92
” T:a:sr?eroleabxhtles ______________ 48 50. Bill of Lading in Hands of Indorsee from Charterer .............. 94
) . g he Bill of Lading or Other 51. Incorporation of Charter in Bill of Lading—General ............. 95
il it under the BIll of Lading or her 50 52. Identification of the CRAMET ............coovrooororosorroe 97
A arties and Bills of Lading to 53. INCOrporating PrOVISIONS .......cccocevevevecmemserrensissessasessisssnnenns 98
= Eﬁ;:gcggﬁiie R enlaguih et s g 52 54. Incorporation of Arbitration and Jurisdiction Clauses ............ 100
26. Himalaya Clatx.;e;;”::::::::::::::. .............................................. 53 55. Identity Of CaITEr w....oooooiveoiiviiiisssirssissins s 101
27. Acquisition of Rights under The Contracts (Rights of Third 56. Bills of Ladn.lg dlffenng frorp Charter N oy S e 105
Parties) ACt 1999 ..c..mvecrrevmmmmsmmmsmmssssssssssssssssssiassessesssssane 54 57. “Master to Sign Bills of Lading as Presented” ............ccocoee. 106
28. Covenants fOt 10 SUE ..ccevvievrieeriiieniinemiie et 57
. B b_
29. gh'llrd Party Bound by the Terms of a Bailment or Su " 7 TERMS OF THE CONTRACT
P11 ;1| OO O SRR PR
30. Effect of a Charter on those with an Interest in the Ship ...... 59
58. Categorisation of Contractual Terms ......cccoovcevvevcnvcncneine. 110
59~Indertakings Implied in the Contract ........cccocovverivcrnniceinens 111
SATgse 90:-Ship’s Class on the RegiSter ......c.cceeviveneniirninneiinieneeenen 112
61. Ship’s Tonnage, or Dead Weight Capacity .......c.ccccccvveeinnennn, 112
31. When an Agent Binds his Principal ..., 63 62. Ship’s Na.me.: and National Character ..........ccocoeevveiveneerveiinne 113
32. When an Agent is Personally Liable ....c.ccoooviiiiiinnn. 64 63. Speed of SHIP .. ccciiiissaseaensee s s sunassarsae s enes 114
33, Who is the Principal? ..o 66 64. Whereabouts of Ship and Time of Sailing ........cccoovvveivrnnnen. 114
34. Warranty of AUthOIItY .....ooeimmimriennciiie s 79 65. Undertaking of Seaworthiness ..........coccoeevemeiiencrinecinennenn. 116
35. Agents for the CIOWN ... 0 66. Undertaking of Reasonable Dispatch .......c..c.cocovvvvncninnnnnnnnn. 124
36. Classes of Agent—Master ......ccoveiiiinenniiininens 71 67. Dangerous GOOdS ......c.ccovvieieiriniiniennrieeie v 126
37. Classes of Agent—Chartering Broker ..........cns 2
38. Classes of Agent—Loading Brokers ......c...ioid 74
39. Classes of Agent—Managing OWNETS ........cocveuevenr b ihushunnes 74 8. THE BILL OF LADING AS A RECEIPT FOR GOODS
40. Classes of Agent—Forwarding Agent ................ Vo \ Ry 74 RECEIVED OR SHIPPED
4. CHARTERPARTIES 68. Representations in Bills of Lading .........ccccccovervioicivricrcennne. 129
69. Representations in Bills of Lading as Prima Facie Evidence 131
70. Representations in Bills of Lading as Conclusive Evidence at
41. Charterparties by Demise—Classification .............. - - 78 COMMON LAW .o e e eee e s v s esean 131
42. Charterparties by Demise—Consequean?S of Classification .. 81 71. Representations in Bills of Lading as Conclusive Evidence
43. Charterparties not by Demise—Categones .........coviecnnn. 83 under the Hague-Visby Rules .......coooviivvncnenrennrrennns 133
44. Chartered and Substituted Tonnage ........cccoceeveiminiiniinninnins 84 72. Representations in Bills of Lading as Conclusive Evidence
under The Carriage of Goods By Sea Act 1992 .................... 134
73. Tortious MiSIEPIESERLALON .ovevvereerererorrscrerrrnseresesssssssssssssnsans 136
NTRACT
5. THE BILL OF LADING AS A CO 74. Representations as 10 Marks ..........cccoeveveveviveneiiinneivnsneeneesenns 138
75. Representations as t0 QUANHLY .....cco.ecoereeeuerceeeresenererreniennanns 139
45. Issue of the Bill of Lading ... 85 76. Representations as to Condition on Shipment .........c..coeeeee.. 140
46. Bills of Lading in the Electronic Age .........cooceermmcuniicunincnnie. 86 77. Limited or Modified Representations; Disclaimers ................. 142
47. Terms of the Bill of Lading ......ccoceovivininniiinsenssscniicncencncnes 87 78. Representations by the SHIPPET .....oocevveverereneeeerereiiesererernenes 145

e ———— g | 111 TR -



Xil

79.
80.

81.
82.
83.
84.
85.
86.
87.

88.
89.
90.
91.
92.

93.
94.
95.
96.
97.
98.
99.
100.
101.
102.
103.
104.
105.
106.

107.
108.
109.
110.

111.
112.
113.
114.
115.

B ————— T 111 AT |

Contents

9. PERFORMANCE OF CONTRACT: LOADING

Performance of Contract Before Loading
Shipowner’s Duty under a Charter before Loading: “To pro-
ceed to a Port and there Load”
Cancelling Clause
“To proceed to a safe Port”
“To proceed to a Port as ordered”
“So near thereto as she can safely get”
“Safely”
Loading under a Charter—Duty of Shipowner
Where the Ship must be Ready to Load—Where the Charterer
is Bound to Load

Readiness to Load
Notice to Charterer of Readiness to Load
Special Demurrage Clauses
Clauses which Dispense with the Prerequisite of “arrival” ...
Clauses which Provide that Waiting Time is to Count as
Loading or Discharging Time
Clauses which Require Waiting Time to be Paid for
Clauses Requiring the Immediate Availability of a Berth
Duty of a Charterer to Furnish Cargo
“Alongside”
Charterer’s Refusal or Inability to Load
Loading
To Load a Full and Complete Cargo
Broken Stowage
Deck Cargo
Ballast and Dunnage
Loading, Stowage and Stevedores
Mate’s Receipt
Cesser Clause

Demurrage and Cesser Clause

10. THE BILL OF LADING AS A DOCUMENT OF TITLE

Indorsement of the Bill of Lading
Effects of Indorsement
Effects on Property of Indorsement by Mercantile Custom ...
Intention to Transfer the Whole Property by Indorsement of the
Bill of Lading
Unpaid Vendor’s Securities
Reservation of Jus Disponendi by Unpaid Vendor
Conditional Indorsement by Unpaid Vendor
Stoppage in transitu
Indorsement of Bill of Lading as a Mortgage

146

147
149
150
155
156
159
161

162
167
169
171
172

173
174
174
176
181
181
183
¥4
186
186
188
189
193
195
198

200
202
202

203
208
208
209
212
212

B .l

118.
119.

120.
121.
122.
123.
124.
125.
126.
127.
128.

IR0
150.
131.

132.
133.
134.

135.
136.
137.
138.
139.
140.

141.

142.
| 143.

144.
' 145.
| 146.
' 147.

148.
| 149.

116. Indorsement of Bill of Lading as a Pledge
117. Ineffectual Indorsements

Contents

11. LIABILITY OF SHIPOWNER FOR LOSS OF OR DAMAGE

GOODS CARRIED

Liability of Shipowner in Absence of Express Stipulations ...
The Effect of Excepted Perils in the Contract of Affreight-
IBENME oottt a0 S sS4 P it b smatodits o, e s s LA s
Operation of Exceptions
AcCt Of GO ..ottt
The Queen’s ENEMIES ........coovviiieiiiiiciiieceeieeieeeie e
Arrests or Restraints of Princes, Rulers and Peoples
Inherent Vice, Insufficiency of Packing
Perils of the Sea
L 171150 Qo SRS S NGV SNUIR TP P UUCIRRSNCOID 17 PRI PP
Piraics./Robbers by Land or Sea, Thieves .......cccoovcvviiivinnnns
Lass or Damage from Leakage, Breakage, Heat, Sweat, Rust,

Barratry of Master or Mariners ....c.cccocceecvivemicnnnenconiecninennes
Negligence of the Master, Mariners and Other Servants of the
SRIPOWIET ....coiiiiiiiiiiitinii e
Exception of JEtSOM ...c.covvivevueenieiniecnieneinereenece e
Who can Sue for Failure to Carry Goods Safely ........cc.c...c..
Who can be Sued for Negligent Carriage of Goods ...............

12. PERFORMANCE OF THE CONTRACT--THE VOYAGE

TEinal SABAE™  cssscsuisim mmisaiis sidimss dassmmasamoimsii bassiais i
Master’s Authority on the Voyage ......ccccoivincniniciincceee
Master’s Authority, whence derived
INCCEEBIRY |- i 6wt oab i g 9 g PG 55 8 bhorre s vt
Communication with Cargo-oWners .........ccoccvvrcneeeevcncencne
Shipowner’s Duty to Proceed without Deviation and with
Reasonable Dispatch ..o
Master’s Authority to Delay and Deviate in Cases of Neces-
U] g mirs 5 e Ao 7w 457444 T 175 o i e
Master’s Duty to take care of Goods .......ccccocvceveiiincccnnene
Master’s Power to sell damaged or Perishable Goods
Master’s Power of Transhipment ........cccooeviciineniieninen
Master’s Power of Raising Money on Cargo
JEUISON .ot e
General AVEIAZE ...ccoreceverivirereerinene ettt ceaenes
Classes of General Average LOss .......cocooevenverrcnncrnnecencas
General Average Loss—Jettison of Cargo

Xiii

213
213

TO,

216

220
231
233
234
234
237
238
243
245

246
247
249

251
257
257
258

260
261
263
263
264

272
273
275
275
278
278
279
281
281



Xiv

150.

151.

152.

153.
154.

155.
156.
157.
158.
159.
160.
161.

162.
163.
164.
165.

166.

167.
168.
169.
170.
171.

172.
173.

174.
175.
176.

N NI, =

Contents

General Average Loss—Cargo Damaged by Fire, Directly or
INAIEECHLY vvveeceeiercciieier et
General Average Loss—Sale of Cargo, or Other Sacrifice of its
VAIUE  oeieieviireeiiesieerieneeseesnsostssies s ass s besane b e s aseesnesus s as s e bantnaas
General Average Loss—Sacrifice of Ship, Machinery or
TACKIE .vveereeerrieerr ettt
General Average Loss—Sacrifice of Freight ...l
General Average Loss—Extraordinary Expenditure by Ship-
OWHEIEE  ..vcvevisirenersanstormssasassstonesissassoasssonsstrsanssssntsasesriravesevenssserss
Expenses in Port of Refuge ...
Master’s Duty to Collect General Average Contribution .......
Who can Sue for General Average Contribution .........c..c.c.c...
Who can be Sued for General Average Contribution .............
General Average Contribution, How Adjusted ..........occeevin
SAIVAZE oeoveceercnicrereirernr e s
(00) | 1T370) 1 RO SO ORSO O SPITTIOR

13. PERFORMANCE OF THE CONTRACT—UNLOADING

URLOAAING  .voviomiiiiiii ittt
Notice of Readiness to discharge not required ..........cccoccenes
Duty of Master as to a Delivery at Port of Discharge ...........
Goods of Different Owners Mixed and Unidentifiable—
DEIVEIY  ovoveeierieicerirniisiitsrs et
The Master’s Power to land or carry on the Goods at Common
LW avumvmssonmsoans srsvoitseomasspassmess sspresasserans e amvewnevereihans sosvssed boesirss

14. DEMURRAGE

Nature of DEMUITAZE ....coevvriiirminriniiirrenriniisreese s R
Demurrage, when Payable—Damages for Detentlot. .............
Demurrage and Dispatch Money, how calculated ..................
Charter’s Undertaking: to Load or Unload in a Fixed Time ..
To Load or Unload—in Reasonable Time—According to the
Custom of the Port—As Customary—with Customary Dis-
PALCH et
Who are Liable for Demurrage Provided for in a Charter .....
Who are Liable for Demurrage Provided for in a Bill of
LadiNg oooeceerereieereieienccneseeies e b e e s

Freight: WhHat it IS .c.ccovvemieeeiniesniensresesnessissns s
Advance Freight ...
Back Freight ...t

284
285

285
286
287
288
289
289
290
291

293
295
296

298

299

302
305
309
314

318

319

321

323
325
328

177.
178.
179.

180.
181.
182.
183.
184.
185.

186.
187.
188.
189.
190.

191

> VA
13,

194.
195.

196.
197.

198.
199.
200.
201.
202.
203.
204.
205.

206.

Contents

Shipowner’s Right to Full Freight ...
Ldmap. BrIghe. s i s dbaaad i s an s L L i sl i L0 e
Full Freight for Delivery of Damaged Goods, or for Short
DEUIVETY. ..o commmomes ssamimaeibssssmammmsoenoambsmmewsamsasssissag dos dassd
Freight Pro Rata for Short Delivery ........ccoomvvincencicnnnne
Freight Pro Rata for Delivery Short of Place of Destination .
Amount of Freight ...
Freight: When Payable .........cccoocoiiniiiiiiiiniiiiicicis
Freight: to whom Payable ........ccccooeveiiniinnnininiiiiicis
Freight: by whom Payable ...,

16. TIME CHARTERS

Time Charters: Characteristics ........c.ocoviverrvmrnecvriarescenreennens
Time Chasters: DUuration ........ccooocoiiviiicennii e
Time Chaiters: Payment of Hire ...
Time Charters: Right of Withdrawal of Ship .......ccocevivenns
Time Charters: Off-hire Clause ..o
Vime Charters: Owner’'s and Charterer’s Obligations ............
Time Charters: Condition on Redelivery .......ccccccivvvnvnevennnn.
Time Charters: Indemnity of Shipowner ...

17. THROUGH BILLS OF LADING, COMBINED
TRANSPORTATION, CONTAINERS

Through Bills of Lading .....cccocoviiininiiiiineceeerceie
Application of International Conventions to Combined Trans-
PORUAEEIIN ot s i d Bcmrmss b b st db s vt o ma
Through Bills of Lading as Commercial Documents .............
COMMAMETS ...ttt ettt se b beasae s

Kifes of IHe .5 5 e e S bl el oo e s
Common Law Lien for Freight ...,
On What GOOdS ....c.ooveeiivieiirieicereeeesesie e esvese e ereeaeas
For What AMOUNE ......ccvviiiirieiiieceeieee e e reeaseee s
Lien: How Waived .......ocooooiieiiiiiiiicreececeee v
Lien: How Maintained .........cccoooiiiiiinrieieneie e
Liens Not Supported by Common Law ......c.ccoovevnrincccaen
Lien by EXpress AZreement .......occeeeeveveererenrerescasineesenernns

19. DAMAGES

Rules of Damages ........coooverievininicinincisieeireeeeeeseeas

Xv

329
330

331
332
332
335
338
339
342

345
345
349
353
356
359
363
364

367

370
372
374

375
376
376
377
377
377
378
379

381



xvi Contents

207. Damages for Failure to Load ... 391

208. Damages for Failure to Carry Cargo .....cccoovvinincnisninnnns 393

209. Damages for Failure to Carry Safely, or in Reasonable Time ... 394

210. Dead Freight ..ot 397

211. Damages for Not Signing or Presenting Bills of Lading, etc. ... 398

212. Damages/Compensation Under a Time-Charter .............c.c.c.. 398 CHARTERP. AR%?ERSUATIEgI\]IBON :

313, LEGRAROHN OF TIMBUREY ncemeerosesseeerssessreseseiseersiomesidit 399 ILLS OF LADING

20. THE CARRIAGE OF GOODS BY THE SEA ACT 1971
Celebrati ; sinc ' iti

INrOdUCIOTY INOLES  ..oovruruireriinieiesescsereene it 401 ‘ anng 125 YEQI Sce the First Edition
Text of the Act and COMMENLATY ...c....oovvuirmiimimsseraersionrisiissaissneenes 412 ‘

21. JURISDICTION, CHOICE OF LAW AND LIMITATION OF ACTIONS

214, JULSAICTION .voovvieriiriireareeeeicris et ss e s e 451

215. Choice Of LAW .eoveeieeiiiiicnicetineniencertssest st s 460

216. Limitation of ACHONS ...ccooveeiiiiiiiiinimrisieenn st 464

APPENDICES

I. The Principal Statutes affecting the Contract of Affreightment 465

Carriage of Goods by Sea Act 1992 ..o 465
Merchant Shipping Act 1995 and Limitation Convention

VGTE, ......ooce. ysveeowemmms smisasom s SRS RS Hivd A L PO bt 4%

1. York-Antwerp RULES ..o, 478

III. Carriage of Goods by Sea Act 1924 ....ccooviiiiiiiniq i 501
IV. Inter-Club New York Produce Exchange Agreement 1996 {as

amended September 2011) oo R 509

V. Foreign Legislation ... R e 513

AUSITALIA c.eeviirierrresreesseimeeesessessesseeinsssssnssesnentiasssesnrvesses 513

(@71 7.1 1: RO OO VRSP PPTPRIRISO 519

HONE KONZ oottt 522

New Zealand ....ooooveeeceerimniiiinineineseeiees s et 528

SIIZAPOTE  vverereieriuririrrariessssis b st 527

UNIEd SEALES .oovvvevicerrereiererrenerisrere s is s ssrssese s enssassaeien 529

VI. The Hamburg RUIES ..o 535

JHACX  ooeeeeeeeeeeeeeeeeeeeetveseeaee s eeerescess b s s e eaa et b e e sas s b e s 557

|
|




