Introduction

ICCPR. It is doubtful how to impose on the government of the People’s
Republic of China the obligations arising from the provisions of the
ICCPR if it is not a party to the Covenant. Furthermore, the Hong Kong
Basic Law, which is the supreme law in the SAR, is only a ‘national law’
in the Chinese normative hierarchy. This status causes many problems in Contents
relation to the protection of fundamental rights in the Special
Administrative Region.
The puzzles mentioned above are the result of the transfer of
sovereignty. On that ground, this study primarily addresses the problems
arising from the transition both in international and in national law. The

first part of this study will focus on the analysis of the legal status of the

Hong Kong SAR in international law, which involves the protection of PAGE
the collective fundamental right that is the right of self-determination, , .
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entitled to exercise such a right. The right of self-determination has been I::J}Tdtnn(f:;w i
recognised as an ongoing fundamental right not limited to a ‘one time’ ;:;;: ::’;Sm:m Xiv
application. Thus, it is necessary to analyse why the Hong Kong people Table of Eanyentions XX
were not entitled to exercise this right in the period of decolonisation Table 6f Covenants xxiii
during British domination nor at the time of transfer of sovereignty. Talite\of Declarations XXiv
Besides the right of self-determination, the scrutiny of the features of fanis of Treaties S
autonomy now practised in the Special Administrative Region is one of Abbreviations XXVI
the major parts of this study. It is intended to answer the question whether

the *autonomy’ enjoyed by the Hong Kong pe_ople corresponds to a right Chapter 1 Historical Background 1
to self-government or to a right to internal self-determination. \

The second part of this study will deal with the effect of the transition | I)  Debate of Sovereignty over Hong Kong i !’
on the protection of individual rights under the framework of national :R E" E:::Z;:fl;“;lfi‘;}'ﬁILi‘j'sg;;qxf;;ﬂE;El?néifgfnt’an 5
law. This involves the concept of *One Country, Two Systems’ and (e IVJi Thz Convention of Pe]\'iné 1898: Acquisition of the New Territories 7
independent separate legal system of the Hong Kong SAR. It is noithe
purpose of this study to comprehensively examine the proteciion of i 9
substantive constitutional fundamental rights in municipal law) but the Chapter 2 Effect on the International Status of Hong Kong
legal problems of the protection of fundamental rights arizing form the ) Legal Status 9
transition and the establishment of the Special Adminisitative Region. A) The Legal Status of Hong Kong before 1 July 1997 9
Thus, the second part of this study is confined to several éxaminations in i)  Hong Kong as a Non-State Entity 9
relation to the protection of fundamental rights under the new legal b Was H”“Q‘Konfg%'cm"“ly; i }2
structure of the SAR, in particular under the new judicial system. - sl 3;3?;&322?]40“?211&, vy 21
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