ific

ver

ya
ng

m;
itil

ns

ra

vii

Table of Contents

About CCH Asia Pte Limited..........coovucvniemiiiiiiiiiiieiiiciniesesesiesesssiniess s iii
About the Consultantt EQTIOT.. 5. conypuso B oopss o0 30 e S gafng s oroeid s 85yt magesivns soreisbiss iv
PUBIALE 1.spon vmsonsgogenge aggoess sonsssmon conosgamenge esmspggasns g sovsnssagoRosearang ssaspesgrasssoge s sy v
Foreign Words and ABDTEUIAtIONS .........cccvevevvveieieisinisisinisissssssis s sssssassns vi
CHAPTER1 TAX AVOIDANCE, TAX EVASION AND

TAX PLANNING 1
Distinguishing Avoidance, Evasion and Planning..........c.ccccovovveeniniiciciicennnnnen. 2
Non-compliance and Reasonable Care..........ccoeeiiiiiininiiiiiiniieeiie 9
TaX EVASION ..ottt 11
Tax Offences and Penalties under the Malaysian ITA 1967 ..........cccccccovvveuvnnnee. 20
CHAPTER 2 LEGALITY ISSUES INVOLVING TAXAVOIDANCE ........ 27
Legality of Tax Avoidance..........ccccoceemeeeniernnnnneennieeabie e, 28
Need for Anti-avoidance Measures...........ccccccueuees, S 31
Case Law Developments..........ccoueuneernirennnnnens (G s asms s sassomsoneo T 37
Doctrine of Fiscal NUILLY .....ccccccoeurviniicreiee b e 47
Sham Transactions ..........cccceeeeveveieneireenne il o 52
Artificial or Fictitious Transactions ... s i 57
Judicial Barriers to Tax AVOIdance, t... . e eeerereerrerinrereeieiereseseeeesesieseesesesneenees 62
CHAPTER 3 ANTI-AVOIDANCE LEGISLATION 65
Anti-avoidance Legislationa.\. i it 66
Section 140, ITA 1967 — the\General Anti-avoidance Provision..........ccccccveeveeee. 68
Other Anti-avoidance\I'rovisions in ITA 1967 ... 99
Comparative Anti<avicidance Provisions in Australia.........cccccoeueereernienennnnes 112
Comparative AzitiAvoidance Provisions in New Zealand ............cccooovuevueunnes 122
Comparative Anti-Avoidance Provisions in Hong Kong..........ccecoeeuririennnee. 131
Transfer PIiCING .....ccooviiiiiniiiiiiiniiicctcstcncce e 135
CHAPTER 4 TAXPLANNING 157
Views on Tax PIanning ...t 158
Tax Planning AdVICE.......ccvuviicririiiicecisseisece s nes 163
AdVvance RULINGS ......ccouvvvirieiviviciiiiiiiceiececccni s ssssssssenes 168
Tax Planning for INcome TaX .......cccovuvicmieinninimcieii s 171
Tax Planning for Mergers and AcquiSitions........c.coveeruereivcuniernieeneeescnines 183
Lines of INQUITY ..c.cuvviuiiimiiciiiiiiniciis et 185

Tax Avoidance, Evasion and Planning in Malaysia




viii Table of Contents
CHAPTER'S  ‘RELATEDCASES 5.0 5istissssiotosiistibstenssinisssssosidsssassssnsssasssssnsns 197
MMALAY 1 CASES s ceurminrsnsasusonseosinsroms essssses sees635es 58mas (5840 SERFENIEB 3434455 Sokmonsnen amanisossnd 198
BIItISI CASES .. uiuviiiiieeiiieteeieeie ettt ettt et er e sas s st st e eneesaeeeneeneeseeasenensenanenns 240
Australia and New Zealand Cases .........ccevevveveeeueeeeeeieieeeseeeeeeeeeeresseessssessesseses 248
SINGAPOTE CABE cuvsiciverssesssemsesssnusssosessssssis s soisssss iss 355580 sHreasipaessiaaTi ks h o0 hensoeias rTA 289
INAONESIA CASE..ueeureuieuiericrietiitecte ettt e este et et et e s ees et e ssaeessee et esseneensensesessens 292
INAIA CASE..cuieuieieeieiieticrietiete ettt st s ers et et s s et e b et et st et eseesessseneesessensennens 294
CAS@ TADI........ceeeerereeeceecteee e v et see st e e e e e s e ensene et e see e e e e sae e ens 297
Section FInding List.............cccooviiiiiiiiiiininciceccieccceie e, 305
IIUA@X ittt ettt e n e et e a et eeaeene e aeeneesaennnen 311

© 2012 CCH Asia Pte Limited

r




