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O g : Estates Act 1925, 1) ' Right ¢, the

: Admng"’at!Oﬂ Of . s the regl .. e . grant 6.178
6.170 Bys 3 O’; "1’2 by the persond! "”"ese"tfm;}e ADOn trust fo, %‘“& o wer or widow, or (if divorced or civil partnerspyis
intestate is to be € after 1 January 1926, the heir at-law h,e ng S 80 g s wido oman. As to divorce or dissolution of iy P tssolved),,;mm
in cases of death O xcept as stated in the next paragraph, 1, Vitey or SiNBIC 37 ff. Form of title for the application g | Partnership, see algey orme
right in that character, € 5 oS personal estate, and the Sd,"er’“,l 5t 613 /6.1 « 1nd A6.136) and adapted to refle atement of trutk, Nos 1 33"“
sreated in the sameé man e ryf 31 A6.1354 (49 and 143 (4 ct dissolution of ki and
distribution apphy. 1] ) nership, see No 142,400 133 (A6.147 and Ag14g) " "= SgEOx Civil

wd on 1 January 1926 L tere the deceased died before 1 Janya .
Exception: persorn of unsound M o 6:::: or\r')"‘ lawfully born descendants, but there azvlagr?&st:teattuc:m e oI
71 Where, however, the intestate Was of full age and unsg hich, on an intestacy, give othcr. categories of descendarits ng(;:ry Provisions
i ”89326 and thereafter died without recovering hjs L W e of the issue, €8 legitimated children (see ‘Legitimated Pere Aoyt
: !]7 am:‘ry a:r)' b;meﬁcidl interest 1 real estate®, other thay cbdhél;" e tf?)oaﬂd adopted children (see paras 6.251 ff), TSOns paras 6.201
capacity’, :

stled at the commencement of the Act g nd gre S red,

devolves in accoraance with the general Ilc'urt; r:ent Ofg;wbbefo'e*lgz 6{5
circumstances would, of couTse; be e,;ctreme ;’e T 21" ut the 0ld lag g
equally to an undivided share i 1éd estate x e zatgly.befor,e
1%26 by such a person, his interest ben;g fo; tt is tpzrpose a‘b enefici k n
real estate’ notwithstanding that on that da el ! e;aéne ,s,ub’ ect t0.q o1
sale®. The personal estate, subject to any sztt ement by the coury, ,
accordance with the present law. In such circumstances, where 4.
preponderance of real estate, the heir-at-law s preferred in.an applicayn,
grant. Should such a case still arise, tI{e usua! ewdencg as to bet.rsb ip (see B
30. 21 in the 30th edn of this work) is required, ar‘td It s required tobe
in the statement of truth, and is stated in the grant: Tkat thg mtestat"‘:..i.,‘:,‘,‘.‘lgmk f
age but of unsound mind on 1 January, 1926, a,nd died, without recoperpi .
testamentary capacity, possessed of real estate. The grant issues to 4 p%

which be was €n on or after 1 January 1970 illesis:

legitimate childr
€n so far as r T
the estate of either parent! Bards their right of

4175 In the case of de

placed on ar Sy @
cccession. onln :

t - Famil
died on or aftcr 1
. é@hould be descl'ibe}'iapu:hry 1970 but before 4 April

¢ In the applicat
the natural son (or daughter) f&ﬁmn arement of

| : _ l :
per pns.enntled to share in) the estate’ ¥ person entitled

‘ 3 2 pplication statement of truth, No 130’(?\86%58:11?&*;

Act 1969, s 14 (para'A1.196).

)

’ .‘

: . k | ‘.
' 5 ' .. g N w .Q
! He is not deemed to have recovered bis testamentary capacity unless bis recenfer 'wﬁ%,

(Admunistration of Estates Act 1 925, s 51(2)).

2 T ncludes. for this purpose, not only freebold land but also hefs tes . ‘ . an illegitima :
;I'; :Ot;yngorlﬂdi (R: S{rm, Pratt v Burton [1968] 3 AIl'ER 186, (1969 o{i’ i no title except to the estate of its own parent. 2 te child has
Admimistration ofEstatcs Act 1925, s 51(2), para Al1.131. FLLUTTOaE b 2

3

4 . Re Bradshaw, Bradshaw v Bradshaw | 1950) Ch 582, [1950
Donkin, Public Trustee v Cairns [1948] Ch 74, [1947] 2 Al

S Registrar’s Direction (1928) 20 April.

6.172 In the case of preponderance of per:'p@

person entitled under the present rulesg %
“That the intestate was of full age but SO

died, without recovering his testamentarygapacity,
that C D is the heir-at-law’. No consent of or\it

6.178 Section 18(2) of the Family Law Reform Act 1987 provides:
"2)  For the purposes of subsection (1) above and th €8t

nd mind eI January 1926 and
ty, possessed of real estate, md

643, CA
¢ whose father and mother were not married :oﬁto:g&f m:ﬁ Sk
other at the time of his birth shall be presumed not to haye beensnmv}ed;by
his father, or by any person related to him only through his father. unless the

contrary is shown.’ ) .
OO DID 326118100 368

.

ce to the heir-at-la 4

Accordingly when the intestate died on or after 4 Ayril'.1988ki€%‘ e
as regards succession whether the parents Ofanyﬁcﬁﬂdoéil A

necessary. s sopul J,-‘, J marl?cc‘i to each other at any time' and it is s ufﬁcnengto:éfg{@ o
hwR as the son (daughter) of the intestate and only person (one of
Grant to children or other issue e s ) entitled to (share in) the estate’ and any such Othermuea,sthe,.ne‘ on
B of CD the son (daughter) of the said deceased who died beforet

6.173 If the intestate has left no spouse or civil partner, as the case may be, & only person (one of the persons?) entitled to (shate the esta

| childrgn or other issue of the intestate are entitled to adminig“ or —$0; glay be. See also s 18(2ZA) as. i.n,trddnc@ by

;‘ other issue being children, living at the death of the intestate, of any il owers Act 2014 with effect from 1 October 201

t' more remote issuc, who predeceased the intestate, and so taking pers h\;w 4 2ZA) Subsection (2) does not a i "'-i‘f"‘a'.":""}j 501

’ parents share in the estate: see NCPR SI'1987/2024 r 22(1)(b)- Thes€uy Or 3 a parent (other than the mother) of the intestate=— -

of truth must clear off the spouse or civil partner by completing sections ==

p Ve
'. AR \:L.;, - !

(a) " in a register! of bicths kent/(or havine sffectas if kept)
’ . e . Tt A OfblfthS‘kc J ! N - ¢t as it keptl u
3 of the PA1A form to indicate that the intestate died a bachelor or Spinstéi= R S aseercioaetiema (ot

 Deaths Registration At 1953, 00+ =00




-

6.178 Letters of admimistration

luded in an index kept under section

irth In¢ : . 30
(b) ":’m"ri&f"an?m certain other registers etc), “’Of(h‘ A‘
(n eXes o 420). N
' . Reform Act 1987, 5 1§ (sce pare i} ) ‘ Y, ‘JN
t  Family Law on (1988) 19 Apnil. ‘

chlsxrar's Direc

tofan intestate
+ 1987 1s amen

: ~C N
dying on or after loAprll 2009518 of __.,:‘-ﬁ%!
ded' so as to provide: ﬂ\e%

o,

T
3 of the ‘h
Fernilisation an t), the second ~‘°'w°ma'n"-{
4t second woman bfe garcn 8, 8500 a?d third refer.. Mg
> b e fea aS rc cr - 1 T

‘o the person’s father are to . tnces |
subsection (2) P by virtue of that section.’ i d‘»‘ n

6.179 Inrespec

Lay as a parent by virtue of section 4

S 4 Embryology Act 2008 (Commencement No 1 e
' Human Fernlsngr Cohcr 2009/479), art 6(1)d). 20 Trange

71 of the Family Law Reform Act 1987, for the pue.
gcltfgn}i?::(;c person Of persons who would in accordance ;i el
ules be entitled to a grant of probate or administration in respect of eh Obay
of a deceased person dying on or after 4 April 1988, the deceased is p * EStgy,

- i
unless the contrary is shown, not to have been survived by any person relar s
him whose father and mot

her were not married to each other at the ﬁm‘e""s
birth or by any person whose rclationshi.p with him is deduced ﬂ}rough’ 2 p‘&
whose father and mother were not married to each other at the time of hjch.
In this context references to ‘father’ are to be treated as references to a wq 2
who is a parent by virtue of s 43 of the Human Fertilisation and Emp s
Act 2008. The applicant’s title, as confirmed in tl';e statement of truth, yij ,\
raken as sufficient to rebut any such presumption”. Rl oA

1 See para A1.423.
2 Registrar’s Direction (1988) 19 Apnl.

6.181 Under s 27 of the Family Law Reform Act 1987,
4 April 1988, a child is born 1n England and Wales as the
- cemination of a woman who was at the time of the i
marriage (being a marriage which had not at t @
annulled) and was artificially inseminated with the S

than the other party to the marriage, then, unle @
of any court by which the matter has to be-détermi

that marriage did not consent to the insémutation, the chy
law as the child of the parties to that marmgge and i1s

child of any person other than the parties to thz@

e‘ [ The AN ..'.36_':“.'

ur or render any persi
cceed to any such digai
iy "We

2) o)l “
D" 4 Md: ’: L
(O BN

SR -
6.182 Where a court has made a ‘parental order’ under s 30 .@.‘f‘fffl.

Fertilisation and Embryology Act 1990, providing for a child tobqi eated

FL
\

not affect the succession to any dignity or title o
capable of succeeding to or transmitting a right to
or title”.

See para 6.231 for a recent ruling on this subject.

" See para A1.428.
Family Law Reform Act 1987, s 27(3), see para A1.428.

~

}

l;w as the child of the parties to a marriage, the Parental Orders (Fufis
ertilisation and Embryology) Regulations 1994 (SI 1994/2767) apply, 55

o

,186 'rhg{e‘hf the issue who share in the estate are al

. 7 6.188 As to joint grants, see Chapter 7. As to

Where the deceased died before 1 October 2014 | .
6.184 ¥ ‘ s quently adopted on‘l‘dmlgzstsi‘:vachxld of his

“doption "Q (i.eiegte of the deceased parent is preserved. (See para 6.93 )

5 Alffiough a child arries while under th S A,
6.18%\' id receipt for edincome of his share icnagc of majority is entitled
{

o gy ;}rsonall @

ek Propcrt)’ ct 4925, 21.

regardseth ight to a grant. | on an equal footing as

grants where all the persons

entitled are under age, see Chapter 11, ‘Grants for use of minore’

6.189 As to a grant to a child on the renunciati . %
para 6.115. ciation of a surviving spouse, see

Evidence of paternity

6.190 Where the intestate died before 4 April 1988 and the afphant’s utle to
an 3

letters of administration depends upon the ishi an eoiel

relqtionship (cxcc.pt that witll: his or glcr ltll:)eth:sl:t)au\‘;g:gceoin s
claim to the relationship, normally in the form o,fafﬁda\n;s Qtsupm port of the
ments, must be lodged at the registry. If a birth certificate is Wmmmmw
gives the name of the father and shows that the bicth WWP B his

information or on the authori clarati R s e GRS
T | ty of a statutory d by him. orif an
affliation order is produced containing a ﬁ:‘y " &lgfral;o“mdebyhm,\onfm
% t0 paternity additionally recited in the application staten i n

With the child's consent where he is 16 years or over

2?‘“‘3")'.neccs.sary‘. Where the intestate died on or after 4 April | vic
‘:‘t"r“'f)' will be called for only in exceptional circumstances’
. sfromljanuary 1977 am ¥ donti eth Atol an illeottima
A ry 12 other may | registr: or of an illepitim:
el on production of an S s Ay pel for the egisniion an il
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Right to 4, gramt 6.3

' . - . y ‘
Act 1953, s 10. See also Civil Evidence Act 1968 1927, but befor ;
and Denths Rcmstfﬂmrd 1987, & 22, from 4 Apnl 1988 which allo Bame . i OF a[ter | ]amlaf)' s OUL ef el ]ammry 19

6190 Letters of administration

: | . | | - 70, a etri
Family Law Reform & { sroceedings brought under the Guardia o "iudic ed 0 vorced woman without any lawfyl | s A Spinstey
patc‘min'dm:;i; in the i:\‘;:m‘&t by public bodies to cons ns o f,“[ow oral:;':’my be made to such child. T};:;{mle::i‘:‘) o’;avmg an "”egiti::;:
1971 an
baternity. 19 Avil Hild, f;aﬂ' ¢ the natural son.(or daughter) and only p ‘houlddesch'be
B eistrar's Direction (1988) 12 Ap pe app” f the persons entitled to shaye theypiy : berson entitled ¢
i I e for one of P pbiing are toerein, if the deceaged 1ogs . ¢
ot 10 uch child). In the case of a widow or diggpeey - 22 left more
Declaration of paternity W"; that she died without lawful issue, OMan it must be
sat¢

6.191 Where necessary it is open to any person who is either g The lawful issue of an illegitimate child dying ir the |

. 0 the date of the application or has Ohic 6198 77 t's place as regards inberit Hfetime of 1ts moth
Lnscl]an?‘ ?: g’.n:l::\es :nnd Wales throughout the period of one y:?*‘ oI sands 1 ‘i;g;lbrzlof f; lawful daughter (wb’o‘;:zet{:?me parent’s mother, bz
rgsn ggte to apply to the court, under s 56 of the Family 3y, b ghert 15¢ ate child of such daughter bas no claime esedher) dies
: ?)t druted by s 22 of the Family Law Reform Act 1987, for the illegltl"tate “XCePt to her own (natupal)
iupzrson named in the application is Or was his parent, ! : mother S €3 | |

O * ' dies "ntesta‘ lea . ) L]
' See fn 110 para 6.144. nine ,199 Where a 4 @O n. o e ving an illegsss :
S Spepats A1.90% b ! gln'ldren but no lastifl tssue, the illegitimate children take the ,Tmf'i‘i,ff' me,u“
Personal representative of child LUk ’

6.192 Unless otherwise directed by a district judge or registrar, any .
person beneficially interested in the estate has a right to the grant syma. 8
that of the personal representative of a child who survived but has subeen 0.
died (NCPR SI 1987/2024 r 27(5)). A8 ;._‘:‘i ity
1714 Heia

6.193 If the only child of an intestate dying without a spouse has e
“U A

6.200 se of deaths on or after 1 January 1970 and before4 Apnl 1988

intestate and died, administration will be granted to his personal represafiut % gitimacy Act 1926 is repealed and replaced by < 14 &
only if he artained an absolutely vested interest in the estate, ie, if p ' "lp' | Réform Act 1969°. As regards deaths on or :pet 4 Al;));’ii'};SoS&h:fam"
artaining the age of majority, or married under that age: otherwjsey ly Law Reform Act 1969 is repealed by s 33(4) of the E 2l I:: | of the
made as though the deceased had died without issue. YOS tt 19872 but the repeal does not affect any rights atising uii dert{m WRcfoun
oy \ | 2 person dying before 4 April 1988 Family Law Reforia: Actq;nghqrof
6.194 See paras 6.11-6.15, as to the practice in appli %' by peretn ara 8. In respect of deaths on or after 4 April 1988 s 18 of the . s,
representatives. TR P Reform Act 1987 provides that with regard to rights of suooesx' . "oil:mdymlm

@ . W on intestacy, illegitimacy is not to be taken'intoconsidératibii.'~ﬁ:m‘ b
. i ) T - ' . .° o - m%
Right of illegitimate child to succeed to motber@&e (death b o deaths on or after 1 January 1970 llleglnmate‘chlldrenham it getiesal il

ary 1970) s, of succession on intestacy to the estate of either Pafentequ ak ithoss of. nsbm
§eﬁ <
1 January 1927, it was enacted that:

K children; and this applies whether or not the iﬂt&sﬂtealso.lsﬁ la )
6.195 By s 9(1) of the Legitimacy 1926, whi ¥ RS 137 § AT whul is:
‘where, after the commencement of this Act, the rr@ imate
child not being a legitimated person, dies intestate asyespects all or any of he

paras 6.175-6.180). Sf 5 sk

' See para A1.196.
* Sec para A1.432.

personal property, and does not leave any legitimate issue her sur ,” Legitimated persons
. mate child, or, if he is dead, his issue, shall be entitled to take any interest theremt 1008 5910 001 Ro L o L RO DATE Y 3 QY or- tibeal
which be or such issue would have been entitled if he had been born legi 'ﬁj | 6.201 The Legltlmacy Act l197 S Lo : e ! ,.»? WSS
. sauborg ef bt oM consolidates the O S T A PRt e L 10rce on 22 August 1976,
6.196 The children of the deceased and the issue of any decea ’_5?';?;7f"_','f; eﬂactmcntsﬂowc?: ctn;::lnts > latmggp J@gl macy and | 71»“51\””*%1 1e earlier
died before the deceased are next entitled in order of priority. r;j after 0 the 197¢ Act) g::... d (Sl}bl%!ig%mgfg ortant savings made by Sch 1
clearing off the spouse—NCPR SI 1987/2024 1 22(1). " i 48 B Legitimacy Aces 1926 ::3';;‘;9 SR to the 1976 Act, and include the
v ohald o rmerle o o =2 ald 1757 and those provisions relating to leeitimation
o s . e el L A Ot SR formerly contained in Seh 1 oo ot oy B10S€ Pro isions relaung to legiimatior
6"1’97 Toe right fo letters of -adm’m.s;tm-t.’.oﬁx.a,’:?ﬁ‘)s.ﬁ:g'?.-' «.:"7':/5’ it ios;e A fige msck‘l‘tﬂsl‘u s 75, |
clevant statutes the applicant has a beneficial interest. Thus, if the deces PIMALL69 flee if he had been it

-

»
B8




6.202 Letters of administration

Legitimation on marriage of parenis
.

G , 1926, S 1! enacted that if the Pare '.\'
6.202 T}I\s ch:-:t“:?h:\i married one another, whether bepot::‘f 0 illgg.
mate child marr) ¢ that Act (1 January }:9%71)& the marriage shallm
i ans). if the father of such child was, or is, at g, 2 U0jey
;c?r?'::gzodn:r::gi?z in England or Wales, render such child, if hvl:;sd?m |
from the commencement of the Act, or fron}: the date of the Marrig : tiyg
last happens. Prior to 1 January 1976, however, such legltimation=\d.——-."f
enable a person, his spouse, Of children, or re'motcll' Issue, to take a‘\y-i:{'- o
et peonl Xt Was xpresly prcide fe )
but. in relation to deaths and other events occurring after .31 Deceg ey
the effect of the coming int(.)'force of Sch 1 to the Children -Act;".
| January 1976 is to place legitimated persons gcneraAlly N the same oot 0y
relation to the devolution of property as if th?y had been bory legi ﬁ'ﬁa o
Devolution of property in cases of legitimacy below. ) Ol
I See now Legitimacy Act 1976, s 2 (see para A1.270). A \'..;
2 Legitimacy Act 1926, ss 1(3), 3-3. |

N -~
]

‘-

-:.. -
l"*::?" \
- N

6.203 The parents of a legitimated person are under a duty to f“l‘Nsh
Registrar-General within a specified time information with a yj W 0 oy
the re-registration of birth". B
1 Leginmacy Act 1926, s 1(4) and Sch which provisions are since repealed and re AL
Legitimacy Act 1976, s 9; see also fn 1 to para 6.239. -

6.204 Section 1(2) of the Legitimacy Act 1926 (which excluded the o
of that Act in the case of an illegitimate person whose father or ma;

Legitimacy Act 1959, which came into force on 29 October
persons legitimated by virtue of this repeal, the Legitimacy
as if for references to the commencement of that Act t

references to the commencement of the Legitimacy Ac
1959 Act as preserved by paragraph 2(3) of Sch 1 o
Accordingly, an illegitimate person, either of wh&
his birth, married to a third person, is rendered J€g
parents, but the legitimation takes effect .o

the date of the marriage, whichever is g @ t

' See para A1.279.

Requisites for claiming legitimation
6.205 Where it 1s necessary to establish that the legitimation took place priorto
29 October 1959 (ie by virtue of the Legitimacy Act 1926, as origimaly
enacted), it must be shown that at the date of birth of the person who,it

yn who,
- .- » » . S R S _'-.‘:;};:6 \j,.’t A mans
claimed, was legitimated, neither of his parents was married t()‘?t hird persos
- SERRe VY

. ‘-::::'é k .fu;' .

o _‘:‘,}. "I:.

A1 eagel

Right to th
[ 4 ’a
heen held that a child born ¢ &ant 6,214

has .
4,200 ';td o absolute was born at a time

n thc day on w

bt When the 4.
s mc 1102 third person within the meaning of ¢ ld(n)v
‘mﬁrﬂ k \ K'“h"’k (NU 2’ ' |958, 2 A“ ER 294' "958]» '
ubld where it 1§ necessary to establish thar the |
in ?‘?:‘Sm {t was d()llth(l by the Court of Appcal |
1957

1968) 1 All ER s

hich 4 div
orce
fOl’«d Parent wg:trce
the Act of 1926/ not
Wtimari'f( 006 (this decisiim; .
n Ke Sea{mltm Place bef

U Fi onial Cayges
6.2V of application to the court for 4 d Act 1973 :
meth . a declaratio ..~ /2 Provided
foz:il(‘;\ was repealed {1'0;? - ‘?‘pr'l ]h? 88 by s 68(2) of the g:;l.f&[nmmaﬂoﬂ. That
§ i eriect rom that dat_e bys 56 of the Fami’l, Act 198¢!
he Family Law Reform Act 1987, pr ¥ Law Act 1944

dial Causes Act 1973 before 4 4 - ccedings begun
D—sees 68(.}Y0fthe Fam“;c [‘; ‘A:[X;lt :11388 are not
fe ot re-registration of birth under s 9 f o 86. Such 2
as evidence of legitimation in any parﬁmfa‘;@nm(acy

(it} 4 Case (see

ns of that Act, a legitimated )_ of the Act of 1926, subject

. | person
remipteyssue, are entitled to take any inter

and his spouse, children o

interest;

. %
/

he date of the legitimaric.
: e
under any disposition coming into operation afres legitimation;
v s . : a ‘
legitimation'; or fration after tlge date of the
) by descent under an entailed interest created a T i %
legitimation, N 3 after the date of the

b ) )

in the estate of a person dying intestate after ¢

B b a8 B 0T EE Y
sy . . 1L DM ESsYreeh
in like manner as if the legitimated person had been born leate e o o

. . . -y ' n bOml T Ahe
effective date of legitimation, see paras 6.202 and 6.204. eglzt\lm::t;jfw"
* Asto the date on which a disposition ‘comes into operation’: see pacs € 245 "

, s6¢ para 6242w
‘T2 o1t e SROd

6.209 Where, however, the' right to any property depen T
seniority of the children of any person, legitimat edchﬂgmi‘m )
had been born on the day on which they became le Ii .
I3 FEEAS

if more than one child became legit,imat'ed—:a'tlj;'tii,g'l"
themselves, they rank in order of seniority (s 3(2)). e - <A
: : S : {ft’...\.. ‘z..,|‘vr" [‘¢(‘“‘nb -} \ : '-. ;. A o | . 5
g'm section 3(3) deals with .prgpgmadéié’ogiv!;ng°" hia; dignite a ol
r;l:glcltr; tvlvxthh devolves as though the Act qﬁ"? R 2 WSROy T
: € OPErAtion Of § 3 t0 caces ulaviii i S RIRAOCMCCHOMSSTE
» o'ld e : ‘ casesw . v L\.\.. . RAPR T
adisposition, . - TR WACKE no contrary intention is expressed in

AR B0 05R] 10 A oembige Fadi io (€58 noitse RIS S
1 vel Byap

-
)
.
-
U A e

-

6211 Ui 1241 e boifiosqz senrty 01 porrse Bs R

% !Coi'l:“iu_g.dg‘r‘ds. 4. o.f:t\hg qszﬁ é%G Oz .‘ . 4‘. - . q | %%.}g‘. ._ .r"f?q"a ﬁ ’:lﬁ\p“ .
LNoter 155U f’ P Al LY c.e.& T TR AVEARALAL .'\-x:"‘."‘: Vil, UL a4 Lilid Ot
emoter issue of a legitimated . dies intestate as.to all or any of his
Pfoperty é FATRIL 9 ,.vp,s 3 (100 aies ntes w‘{f\?:?:?'.f{(sm., 1y of his
been entitled 1o take f Ly, KE e same interests therein as they would have
0 e 0 ke i e hd e
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. Right to the
| f an illegitimate person dies after the . grant 6,224
6.212 Section S ;;rltz)\z':ic;::?:ttwc the marriage of his parents, |c:::;:§% ) ¢chedule 1 10 the ChllflrgnhAct 1975 (Qow repealed and . |
ment of the ActO - issue living at the date of such marriage, then ﬂla:%\ 621! e |cgitimatcd persons nﬁ. t}s‘s of succession by the Legitirmiac c;:acted in
children, or rcgwt\cmfn-1 arriage of his parents, wou!d have become al N'lo\ rcla‘!“;c 4 rules of C()llStl:llCtlgn \:; Ich are to apply o any instrumen t)'m;f 1976)
if living at the at.-l'qions of the Act shall apply as if he had been |:8' tey Pro."'.i;:iﬂg instrument (dcdpc as one made before 1 January 1974, Crf than
person. The Pr(gn ¥ the marriage had been the date of ‘Cgitimaﬁog’t.‘.% an C-X;(rumcm contains a disposition of Property (s 5(1) of the ]9_5_0 ar as
person and the date T i h ;‘hc\uiﬂs-ions of the Iaw{of tl}tll.testate succcss:gn applicable ¢4 the CSta/fe ?)‘;t).
S R irimation would be effected only by y; Lo rov rson are, 10r this purpose, to pe treated : . d
6.213 In Césc"? :3\%;2?5 :flllwrc either of the parents of the illzgiltll.-:\l:t:f‘?l‘q dccf“sl;(:n?ixecutcd by the decegs.cd, while of fy]l Capaci:-; :,i“c.: c‘:;;';id bl: an
the l.cgmmzct)ota i verson at the date of his birth, the fOl‘cgoing prpe% "’.“égath (s 5(2))- The new provisions thus apply to deashe Intestate o"yor fgrc
\\.aslmflff:l‘;' where the death occurs after the commencement of the% l'nsanuary 1976. after
applies only frer 29 October 1959 (Legiimacy Act 1959, ¢ 12)), o 1] PR 7S |
1959, ie on or aite Wi 4219 The general rule isirar a l?gmn;,ated ferson IS t0 be treated a5 if he had
Nothing in the Legitimacy Act 1926 attects the operation op e ~ porn legitimate: s=5{3kprovides that a legitimaed person, an
t6m2nl :f :n(;t:llgﬁo‘:u:};n zﬁming Into operation bc{‘orr.: the commencemcim ::i:ol:is entirllc o fakgrany Interest in property as if the lcg;tungt:c? );rt::;
Act (ie 1 January 1927), or any rights under the intestacy of 5 persm.‘aﬁ-! ad been born I
before that date (s 10(2)). | R £220 W%@,’ (?'si.tion depends on the df!te of birth of a child or children of
6.215 Deaths after 31 December 1975. In relation to deaths ocey ents, it i construed as if-

1L X
d % urring o a parenglO™: '
after 1 January 1976 the provisions of the Legitimacy Act 1926 as to the inter: ) :’3‘,} itimatedsehidd, had been born on the date of its |

. d those claiming through them, on in - leaic 4
raken by legmmath persons, an : ' tCStaq 0e 7, rivo or moge enildren ¢gitimated on the same date ha
under wills and settlements, were replaced by those of the Children Ac 1975 0 date in (h({g‘;‘der of their actual births,

Sch 1 to which contained a complete code replacing earlier Provisions as 1 i € ) ,
treatment of both adopted children and legitimated persons in relationg, BN byt chis 5’%}&0{ affect any reference to the child’ age (s 5(4)). Examolea of
marters of succession. As regards AT e rights arising from legi Sigg phrascﬁ?\’% ‘on which this provision could Operate are given in s S(SP) 3
the relevant provisions of Sch 1 have since been repealed and repl;@% A, ' .
Legitimacy Act 1976". ’

egitimation; and
d been born on that

4g»kcnon 5(6) contains a provision similar

: : ests by, or in succession to, the
spouse, children or remoter issue of the deceased child, a disposition is to be
construed as if he was legitimated at the date of his parents’ marriage. This
provision applies also where a child is adopted by one of its natural parents and
his parents intermarry after the child’s death, ~ 0 0T R EEC

a person legitimated or recognised as legitimated:

==h | : to s 5 of the Legitimacy Act
1 See paras A1.269 ff: the Legiumacy Act 1976, a consolidating measure, N7 a ’ 112'.26 it dcal.s with the case where a child would have been legitimat cdcgy e
22 August 1976. s ~WN==marriage of its parents but for the fact that the child died before the marriage
, i \ . . ' ) * took place. So far as regards the taking of inter
6.216 For the purposes of the Legitimacy Act 1976 a lcg@ PeTsohn

(a) under LA 1976, s 2 of the Legitimacy @76 (i ..

subsequent marriage of parents) or s 3 (legitamation by %. 20U

of the above Act; ¢ &7 - | i itimat.ed und datiosds sl
(b)  underss 1 or 8 of the Legitimac 1976; or § ol though it has previously been PRI b)' >¢ legitimated under the Act even
uent marriageof i .

(c) by a legitimation (whether or not byévirtue of th 1ageo adopter, but preserves the right f the child IRe TV 1 St At S e RS OISH
his parents) recognised by the law of Engla Wales a'n(‘l‘-effmqf P ghts of the child under Pt I of Sch 1 to th Children

AC( 1975 (which deals With adoptions) under an - 8 S A e e %'likﬁf"lf~-‘.-&_ o
‘ “ Pl ) un instrument mad
under the law of any other country, g “,,w'm | legitimation. 24 y instrument ma egnozggil}g

and includes, where the context admits, a person legitimated or recoglmedﬂ
legitimated before the passing of the Children Act 1975 (s 10(1),’52)1
Leginmacy Act 1976). L Han R e

-, "
.'v"

subsequently legitimated of treated as legitimated: and s

g b ',.;,f,r:i... Protection of trustees and personal representatives %ﬁﬁ"‘mﬂmﬁﬁt&?ﬁp’&&’

6.217 Section 1(3) of the Legitimacy Act 1926, which rejtlx;ictt;d th:c?( ;{ Without notice of 2 legitimation. i Dplies alse to vaid mintriagrtit s

property taken by a legitimated person to those specifie y that ACt {3t :w 6. the bizth .-,,((ﬁmm.?\" L ke Ok

6.208), was repealed, save in relation to existing instruments, as ﬁggi‘ ‘A’ | (kg;ml;"ag’faph 4(3) of Sch 1 to the 1976 Act provides that, apart from s 1

1976. Sections 3 to § of the Legitimacy Act 1926 were smulaflyl’eggé] ,}" 3| ; nothciy of children of certain void marriages (as to which, se -paras 6.229

Children Act 1975. T ey el fitting 'ng inthe Act shall affect the devolution of any property which is
(TR t0 devolve along with any dignity or title of honour. And, by s 10(4



6.224 Letters of administration

the Act, it is expressly declared that references In the 1976 Act to s
pmpcr;V include references 1O disposition by the creation of iti%

an epy,
interest. ta.kd
Dispositions made on of after 1 January 1970: illegitimate and
legitimated children
6.225 In relation to dispositions of property made on or after | Janis e
ceferences, express or implied, for the purpose of indicating beneﬁciariﬂl'y 9%
child or children of any person arc, unless the contrary intentio M lo

: ot na
construed as. or as including, references to any ilegitimate child of sgeda‘“? to b
and similarly references to persons .rclated In some other manner tq R
are to be construed as, or as including, references to a person who Wozlgcm
related if he. or another person through whom the relationship 1S trac beso
been born legitimate (Family Law Reform Act 1969, s 15(1)'). The proq!"'bq
- < 15 of the Family Law Reform Act 1969 do not alter the CONStructiop of
words ‘heir’ or ‘heirs’ or any expression used to create an entailed i the
Section 15 of the Family Law Reform Act 1969 was repealed on 4 April 195
by s 33(4) of the Family Law Reform Act 1987 but the repeal does not aﬁg
any disposition by will or codicil executed before that date—Sch 3, par, 9ofh
Family Law Reform Act 1987. ok ‘

' See para A1.197.
*  See para A1.432.

6.226 In respect of dispositions by will or codicil made on or after 4 April%gs;
references (whether express or implied) to any relationship betw ‘\

persons are to be construed, unless the contrary intention appea @
regard to whether or not the father and mother of either of them, dr

and mother of any person through whom the relationship is deducée
had been married to each other at any time and s 19(2) of thé 49§
that the words ‘heir’ or ‘heirs’ or any expression which
entailed interest do not, by themselves, show such a gen
term ‘lawful’ may be omitted in the description of apy ¥€lati .
that which is the result of an enactment such as afi adepgion or legit
title through marriage or civil partnership. "

6.227 Section 15(4) of the 1969 Act pr%vid t'ﬁ?l{refere oS\

an illegiimate child include an illeg: te child whowis, C
legitimated person within the meaning ofithe Legitimacy £
recognised by virtue of that Act or at common lawy as

However, s 15(4) is repealed with effect from L\]‘gé@ary 1976, save as respet
any instrument passed or made before that date, by the Children Act 1975,

4, Pt11. (As to the interests taken by legitimated persons, see now the Leglt
Act 1976, ss 5 and 6'.)

' See paras A1.271 and A1.272.

rrrrr

Declaration of legitimation ol

{ & jﬂ’h? -

6.228 Any person who is either domiciled in England and Wales'on.%!,!?@?‘_‘:,# b

the application or has been habitually resident’ in England and Walest Q’g
i

-
P
.'\-
e

out the period of one year ending with that date may make an applicat
308 -

< )

for a declaration that he is the legitimare chijq of his
hecome a legitimated person’, > PATENTS or that he hae

ara 6.144,
Gee fn 1 1O P \ct 1986, s 56, as substituted by

: f,amll)' Law ¢/ Famtly Law Rcform Act 1987' § 22

Children of void marriages
)

6229 Under s 1(1) of the Legitimacy Act 1976, .

“henever born, is to be treateq as .th‘c leg?timatc child of s parents if |
v ¢ the act of intercourse resulting in its birth (or at the r: Stk at the
0

age, if later) both gither of the parents reason .
2:::::330 was valid®. As ftond 4 April 1988 for the ably believed that the
cesulting in the .bu:

{ eod fhoorwhere there wa : : | Ination
lting in the %:?‘W S no such inseminati ¥ 5
resulting ot ination, the child’s con-

cep(ion’ and gvo |

1976, 254 "l.‘owff-i'
‘(3&»'"‘( . 'El'eb)’d
<

(1, d for the avoidance of doubt
a}plies notwithstag

| that subsection (1) abo
thstanding that the belief tha : - e
} vas valid fﬁl&lc to a mistake as to law.  the marriage or civil Pcatup)
'\ ¢ Inrelape '{gj child [of a void marriage] born after the co
J sccﬂoﬁ\}%of the Family Law Reform Act 1987 2
gnership (whenever born),] it shall be pres
| 0E:b&aion (1) above, unless the contrary is sho

_H%.fi{fo.id marriage [or civil partnership)] reasona

ning into force of
» lor a child of a void civil

umed for the purposes of
wn, that one of the parties 1o

g . . bly bel; .
(QSM nsemination resulting in the birth or, where :hereywaslz:guac;‘t?" tme otfig:

% the child’s conception (or at the time of the celebration of the marriagef, o
, Or

\&;“' the formation of the civil partnership,] if lat : a5
s partnership] was valid.)’ P °r).that.the marriage [or civil

(Section 28 of the Family Law Reform Act 1987.)

" See para A1.269; the 1976 Act repeals and replaces,
* SeeShewardv A-G [1964] 2 Al ER 324, [1964] 1
irom evidence of conversations with the mother (
being validly married by the void ceremony.

inter alia, s 2 of the Legitimacy Act 1959,
WLR 724 (bigamous marriage: courr satishied

who had since died) that she believed she
Declaration of legitimacy made) m

6230 Under s 27 of the Family Law Reform Act 1987, where, on or after
# April 1988, a child is born in England and Wales as the result of the artificial
nsemination of a woman who was at th ABOn S nare

. . e time of the inseminatio
marriage (being a marria CANSCIINANON & PALTYT0 3

ge which had not at that time been dissolved
annulled) and was artificially inseminated with the semen of some e person other -

;h‘aannt!uc other party to the marriage, then, unless it mmove¢tqﬁl¢%mm
2 n; t‘::mrt which dct'ermm.es the matter that the other party to that m;mage
e onsent to the Insemination, the child is to be treated in law as the child

Parties to that marriage and is not to be treated as the child of any person

-

?ﬁt:,;ta:fdf parties to t}\gt marriage'. This applies also to void marriages if at
the Pal'tiest ¢ Insemination resulting in the birth!oﬁtﬁeféhﬂd*béthmcilh&of
Drebuines reasonably believed that the marriage was valid, there being a
that i g 158 the contrary is shown, that one of the parties so believed at

atthe marriage was valid®, Section 27 of the F  Act

1987 4 of the Family Law R
°¢S not affect the succession to any dignity or title of honour:




6.230 Lettersof administration

apable of cucceeding to or transmitting a right tq g, :
any person capat :
such dignin or title = « 37(1)—sce para A1.428. | _'.:?
! Family Law Retorm Act WS-. s E"‘:;_)— p- ik

Family Law Reform Act 12:_z A4 3
' Family Law Retorm Act 1987, 8 &71¢ .

FrLaR orted marriage were female ang
Where both parties to @ purPottes 2 nd a oy
ﬁfrilb\'art(i.ﬁcial - cemination to the ‘wife’ (C) the Court of Appea] hel hilg

1’ dthy, 8
‘husband’ (]) was not and never Was the child’s parent. C was not awar that.t&

e f birth of the child thay 1 eithe
he ‘marriage’ nor at the date o ild thag 1. ithy
at;:‘qclcdaTt‘(}‘\gfu:xacrriagc had since been declared .n‘ull and void. S“bse{jma‘sfm
abt;iné d recognition under the Gender .Rccogn!uon Agt ;004 that his “dyj
:)va\* male and he also obtained a fresh birth certificate giving his sey 1 (80de

. . CX atbi g
male. However, the court in applymg the Family La\y ‘Ref.orm Actq 9.8.,,7.(&1 i
that at the date of the insemination s 28, Human Fertilization ang Embi

v he had acted as the childx rm@g}

990 was not effective. The fact that h child’s a8

;1\;: :;5 9301:: :rstcr of law enable him to Zlalm thet status of parentho(,dth&’@g

children) (parent: purported marriage etween two women: artificigl i

ety Q’:,,,O,, J v C [2006] EWCA Civ 551, [2007) Fam 1, [200¢) 3"{‘;&
876). . 2

it 1976 applies only wh -
6.232 By sub-s(2),s 1 of the Legitimacy Act pplic y where the
of the chzld was domiciled in England and Wales at the time of its b; fathe;

. ’0 g
died before its birth, immediately before his death. E 1f he

6.233 So far as it affects succession to a dignity or title of honoyr or 3
devolution of property settled therewith, s 1 of the Legntlmacy Act 1976 apf
only to children born on or after 29 October 1959. The section does
any rights under the intestacy of a person dying before 29 October
except so far as may be necessary to avoid the severance from a
of honour of property settled therewith, it does not affect t

construction of a disposition coming into operation befor@

paras 3 and 4). 6

6.234 However, in the case of persons dying inte @ or after
1959 and in considering the construction of wnllsﬂ, :Oming intg
or after that date, regard should be had to thes,terms of s 1

deciding whether or not the deceased qug ifimate 1s it
« AN —“,,
6.235 A child who, by virtue of s 1 of the 6 (formerlys2d

itimacy @9 merlys20
the Legitimacy Act 1959), is entitled to be treated ag egitimate child of his

parents may be described as a lawful child in the tion statement’bf?uﬁ;g
: S0 N

THOD M

1639 MM

iy o8 ,::-;;q_nﬁh,

6.236 Section 16 of the Matrimonial Causes Act 1973 provides that adem@d

nullity granted after 31 July 1971 in respect of a voidable marriage sh LLQpET:
to annul the marriage only after the decree has been made absolute; ar

marriage shall, notwithstanding the decree, be treated as if it had existed Up

Registrar’s Circular, 24 April 1967,

Children of voidable marriages

that time. Accordingly, any child born during the marnage-:xs:t:hdd., S
child of his parents. | AT

ot A

310

(r
&

} appgé'fsgghat It 18 open o the applicant to ob

Right to th, Brant 6,239

11 of the Matrimonial Causes Act 19654 |
(,,237 Unﬂ:{,isch is annulled before 1 August 1971) Wl'; any child of 4 Voidable

. : , O
afi38° L of the parties to the marriage if it hag bu:(;’i‘;'dlhavg been the
ate deemed to be their legitimate child oo ved instead of
notwnthstanding the
(1 of the vatrimonial Causes .ACt 19'65 1S r
( Section 1 iib) and Sch 3 thereto, but, in relation to
{973, 4 preserved by the 1973 Act, Sch 1,

1971, its effect 1S

epealed by the
decrees of ny))

Pt “1 Para 12.

Mammmial ¢

- “auses
Y granted before 1 A u::t
(¢ is proper to describe such a child in the 5

6238 1 b 4 a child of the deceased and the o Pplication
PAl

state
ther parent, ment

» where title dependsn legitimation

PrJC”C

cases where ghesri plicant to 2 ant d :
Ié.:i;:i?xtell?ion, or ‘h{g y other person, the f o €pends upon his
¢
observed:

M&la ion of legitimation has been obtal
1 g)raﬁpm'iurisdigm or if the birth has b amed from a courr of

. cen re-r .St
Legitimacy Act <1§2.‘6,(smce repealed and re-enact ede%;y :ﬁ:d under the
({\’ét 1976), t"ﬂ‘lcant should produce a copy of the decla Legitimacy
“the amended

wrh certificate. raton or of

y> If a dcclar‘ag&\ has not been made or a re-registration effected and. it

. tain such a declarat
re-segistration, he should be required to do ation or

SO (subject to
&Ley) } paragraph 3
OCK atrislndiARy
A rg-ﬁcgn§t§atnon 1S 1mpos}s\nble, and
“o# (b} citheritis notopen to the applicant to obtain declarat; '
> insist on his obtaining a d : S.081D

% eclaration would impose undue hard-
ship, | |

S ISLEICE registrar to a district
of the Principal Registry or Chancery maste;,g(l dm’%l“dse

Probate Registry) in accordance with NCPR SI 1987/2024 ¢ 7(1)(b). Ifa

dist?ct i.udgg, mas:itexi) or registrar is not satisfied he may direct that an
application be made by summons to a High Court judee in chamb
open court, w@th notice to the Atto A besso:

4)

In any case in which the Crown is or could be beneficially conc
rru;téce to the Treasury Solicitor must be given unde:NCPRSI1937Q024

- MDETS DAL 0TS ).'.-.\”.'c.'&‘.‘..k\}.. \h} ™t utﬂ
%) Where the applicant produces a decla ation orreett W

rf&‘stration, the statement of truth e Sttt AR RN
claimed has been legitimated is the pecson kst sa e
. Orre-registration?, b .L.t ”,’eﬂcd;u&  to in th
G 10025 Hemnuiy AR e ¢
'gfa‘:l:;sxons 35 10 re-registration of the bl.lrths AT L
erson ackngu o) here information is furnished b
nowledging himself to be the fathet has |




6.248 Letters of admmisiration

parents, 18 entitled to a share n the estate of an intestate dy

g domi
England’. k“ﬁh
Re Goodman's Trust (1SS 17 Ch D 266. AL
6.249 A petitioner (a minor) and ‘his father were botb domiciled i ? |
When the petitioner was born his father was married to 3 i G b
mother. The father was divorced in Germany, and married ¢l a“,anhi

petittoner. By German law the pctitiop?r was legitimate as from the d; cr‘of-d‘
marriage, and it was held that the petitioner should be recognised as late' 9“‘“
as from that date’. eK‘hnuM
| Collins v A-G (1931) 75 Sol Jo 616, (1931) 145 LT 551. \
6.250 Tt should be noted that, with effect from 1 January 197¢ th
property given to legiimated  persons, and persons claiming ;hroe | lo
persons, under s 5 of the Legiumacy Act 1976 apply equ ally tough“ldn
legitimation under s 2 or 3 of that Act, to legitimation under s 1 or?sq o
Legitimacy Act 1926 and to legitimation (whether or not by virty .-Qf-d*
subsequent marriage of the parents) recognised by the law of Ep gI:O(
Wales and effected under the law of any other country (Legitimacy Acﬁg‘;‘d
S 10(1)). "' ‘“"

:
o"'
..

Adopted persons

6.251 Adoptions were not given effect in English law until the comipg;
force of the Adoption of Children Act 1926 and it was not until the enactath.
of the Adoption Act 1950 that rights of succession on intestacy were a€catd
as between adopters and adopted children. |

6.252 In respect of deaths occurring prior to 1 January 1976 the relevs
provisions relating to these rights are contained in ss 16 and

Act 1958. For deaths occurring on or after 1 January 1976 tatus and righe
of succession of adopted persons are to be found in Pt e Adopfiontic
1976 a consolidating measure which replaced Sc thé Chil -
from 1 January 1988. Except for Chapter 4 and Q of Sch ption
Act 1976 was repealed and replaced by the Adqﬂi&and Chil ct 2002ia
respect of adoption orders made on and aftef 30 Decemben 20 e

LN g
6.253 It should also be noted that, 1rrcs'peénvc of the d§ death, succession

rights are not conferred in those cases where the ad n order made byt

authorised court is merely provisional. (9

1ET s S B
{20l
e (ol
N AT

6.254 The Adoption and Children Act 2002 which received tthoyglg";“:
on 7 November 2002 repeals and replaces the Adoption 1976.exg¢9t".-
and para 6 of Sch 2. The 2002 Act came into force on 30 Deocmb_et, S

adoptions effected from that day shall mean:’ N

(a)  adoption by an adoption order or a Scottish or Northern Iﬂab Op=
ordet; r )'_'-‘);- f“)lg)!‘ | :. n -r

Adoption and Children Act 2002

T
: A

’

314

' ‘}‘({ q};;ntibn, see para 6.273.)

nghl lo the grant & 257

adoption by an order made in the Isle of Man or

[slandss ; sy

. adoption effected un.d‘cr tbc law of a

€ Rritish Islands, and certified in pursuane
(rcft‘f“'d to tin the Act as a Convention
A OVErseas adoption; or

(d) n adoption recognised by the law of F

e} * jer the law of any other country.

(h) Channel

C"nvention

e of Art 23(] :
adoption): kil

ngland and Wales and effected

un

hese references do not include an adoption effected

( . -~ » . »

B:jlopli“" continues to attract the meaning given by the
a .

c"hcf Icglslatmn.

“hildren At 2002, s 66(1).
' Adgpﬂﬂﬂ Jnd (— ; Q
:  Adoption and thldrc?- 9{32. s 66(2).

before that day *
| Y-S
Adoption Act 197gl 2}:

4255 Section 46 1‘?’1;7’ 1e Children and Adoption Act 2002 (see para A1.501)

fnes adoption rder as an order made by the court on Jape
3650 a ppl‘ic;maﬁyby qouple) or 51 (adoption by one pe:s';:)l’P!lganon under
rcsponyb( for a child \(hc adopters or adopter. IVing parental

611g6‘§?bj an\'c é{%@\ ‘means the Convention on Protection of Child
anthCo-operationin C,lspect of Intercountry Adoption conclu ren

of ;i‘) May 19€3“‘
i*g‘c{ which, by v ot of r

‘Convention adoption order’ m |

s eans '
' re egulations under section 1 of the Adop?o:??tﬁzon or-
ry Aspeefo)? &ct 1999 (c 18) (regulations giving effect A

A ' : to the Convention). i
madeasaEonvention adoption order'. (For a current list of signato:)ilg’ :3

" Adbption and Children Act 2002, s 144(1): see para A1.501.
Q

§ >
6.257 Under s 67 of the Adoption and Children Act 2002-

(1) An adopted person is to be treated in law as if bo :
adopters or adopter. rn as a child of the

(2)  Anadopted person is the legitimate child of the ado
if adopted by—

(a)  acouple, or |
(b)  one of a couple under section 51(2),

is to be treated as the child of the relationship of the co It e
3} An adopted person | 3 ecoupl?mqtfesnon.

(a)  ifadopted by one of a couple under sec‘tion?'Sl(.Z)’,*;\étbbéiréﬁué;l

in law as not being the child of any person other than the adopter
and the othe £ the Gomgn sy aniutliva St Sae prer
roone of the couple,and ..~ .

in any other case, is to be treated in law, suBiect,to‘subgequn (4),
az not being the child of any pe,rsonpthe:]!han;:\ ;a‘i;lépter‘qr
but th'a g P -ahnel e 5}1&:?;3‘5:'&“‘“' '&_

s subsection does not affect any reference in this Act to 2
4 ?Crfilon s natural parent or to any other natural ipygy st
h the case of a person adopted by one of the ural parents

.

sole adoptive parent, subsect ion (3)(b) haSQ{;

:\Cﬂ;::o property depending on relationship to that p: t,ora
5) Tpoung else depending on that relationship.
IS section has effect from the date of adoption. Tth

pters or adopter and,

-e

(b)

relati






